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l. INTRODUCTION

Plaintiffs, Scott E. Vollmar, Cory L. Harris, and Bobby R. Garrett, IlI
(collectively “Named Plaintiffs”), by and through their undersigned counsel,
respectfully submit this Unopposed Motion and Memorandum of Law in support of
their motion for preliminary approval of the proposed Settlement of this ERISA?
class action.? After years of hard-fought litigation, the Parties® are presenting for
preliminary approval a proposed settlement of a cash payment of $2,900,000.
Plaintiffs believe this is an excellent result which represents 31.2% of their best-case
estimated damages of $9,300,000. The Parties agreed to the proposed Settlement
only after vigorous, arms-length negotiations between counsel experienced in
ERISA class actions and through mediation, initially with Robert A. Meyer of
JAMS, a third-party private mediator with extensive experience mediating ERISA

actions, and then with the Honorable Elizabeth A. Stafford, Magistrate Judge, United

1 Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1001 et seq.

2 The Settlement Agreement is attached to the Declaration of Mark Gyandoh (“Gyandoh Decl.”),
filed contemporaneously with the memorandum, as Exhibit 1 and has several exhibits. These
exhibits are: A (Settlement Notice); B (Plan of Allocation); C (Preliminary Approval Order); and
D (Final Approval Order and Judgment). Undefined terms herein shall have the meaning ascribed
to them in the Settlement Agreement.

8 As used herein, “Parties” refers to “Settling Parties” which is defined in the Settlement
Agreement as Defendants Magna International of America, Inc. (“Magna”), the Board of Directors
of Magna International of America, Inc. (the “Board”), the Magna International of America, Inc.
Investment Committee (the “Investment Committee™), and the United States Pension and Retirement
Savings Committee (the “Retirement Savings Committee””) and the Named Plaintiffs, on behalf of
themselves, the Plan, and each of the Settlement Class Members.

1
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States District Court for the Eastern District of Michigan, who helped broker the
Settlement.

Plaintiffs believe the Settlement is an excellent result, providing a substantial,
prompt payment to Settlement Class Members and eliminating the risks and cost of
trial. A trial could result in a reduced recovery or no recovery at all. “[T]he question
now before the Court is simply whether the settlement is fair enough that it is
worthwhile to expend the effort and costs associated with sending potential class
members notice.” Garner Props. & Mgmt., LLC v. City of Inkster, 333 F.R.D. 614,
626 (E.D. Mich. 2020) (citing Newberg on Class Actions 8§ 13:10 (5th ed.)). As set
forth below, the settlement is fair, reasonable, and adequate under governing law,
and meets all prerequisites for preliminary approval and dissemination of the Class
Notice.

Il.  FACTUAL AND PROCEDURAL BACKGROUND

A.  The Parties and the Proposed Settlement Class

Plaintiffs are participants in the Magna Group of Companies Retirement
Savings Plans (the “Plan”). See First Amended Complaint (“Amended Complaint™)
(ECF No. 94), 11 15-17); Settlement Agreement, § 1.7. The Settlement Class is
defined as “all persons, except Defendants and their immediate family members,
who were participants in or beneficiaries of the Plan at any time during the Class

Period.” Id., 1 1.44. The Class Period is defined as the period from “April 30, 2024
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through the date of entry of the Preliminary Approval Order.” Id., § 1.16.

Defendant Magna is the Plan sponsor and a fiduciary of the Plan. The
Investment Committee and Retirement Committee consist of Magna employees.
Plaintiffs alleged that the committee members were appointed by Magna through its
Board.

B.  Procedural History and Settlement Negotiations*

Initial plaintiffs, Melvin Davis, Wayne Anderson, Shawnetta Jordan and
Dakota King, commenced this action by filing a complaint on April 30, 2020 (ECF
No. 1). The initial complaint alleged violations of fiduciary duties of prudence, care,
and loyalty imposed by ERISA § 404(a), 29 U.S.C. § 1104(a). Defendants filed a
Motion to Dismiss the Complaint and Strike the Jury Demand (ECF No. 14) on
August 7, 2020. On September 14, 2020, the initial plaintiffs filed their Brief in
Opposition to Defendants’ Motion to Dismiss (ECF No. 17) and Defendants filed
their Reply Brief in Support of Motion to Dismiss (ECF No. 18) on September 28,
2020. On March 31, 2021, the Court issued an Opinion and Order Denying
Defendants’ Motion to Dismiss but striking the jury demand (ECF No. 28).
Defendants filed their Answer to the initial complaint (ECF No. 30) on April 28,
2021. On October 6, 2021, initial plaintiffs filed an Unopposed Motion and

Memorandum of Law to Drop Wayne Anderson and Shawnetta Jordan as Named

4 The full procedural history of this matter is recounted in the Gyandoh Decl. at ] 3-29.

3
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Plaintiffs Under Federal Rule of Civil Procedure 21 (ECF No. 37), which the Court
granted via electronic notification on October 18, 2021.

On March 3, 2022, initial plaintiffs filed their Motion for Class Certification
(ECF No. 44), and Defendants filed a Motion for Summary Judgment (ECF No. 48).
On April 14, 2022, initial plaintiffs filed their Memorandum in Opposition to
Defendants’ Motion for Summary Judgment (ECF No. 53), and Defendants filed
their Opposition to Plaintiffs’ Motion for Class Certification (ECF No. 58). On April
28, 2022, Defendants filed their Reply in Support of their Motion for Summary
Judgment (ECF No. 59), and initial plaintiffs filed their Reply in Support of
Plaintiffs’ Motion for Class Certification (ECF No. 60). The Court issued its Opinion
and Order Denying Without Prejudice Plaintiffs’ Motion for Class Certification
(ECF No. 79) and an Amended Opinion and Order Denying Without Prejudice
Plaintiffs’ Motion for Class Certification (ECF No. 80) on March 27, 2023.

Initial plaintiffs filed their Motion and Memorandum to Name New Class
Representatives (ECF No. 81) on April 26, 2023. On May 16, 2023, the Court
entered an Order Granting in Part Plaintiffs’ Motion to Name New Class
Representatives (ECF No. 88). On June 5, 2023, the Court issued an Opinion and
Order Granting in Part and Denying in Part Defendants’ Motion for Summary
Judgment (ECF No. 93). On June 7, 2023, plaintiffs Melvin Davis, Dakota King,

Scott E. Vollmar, Cory L. Harris, Bobby R. Garrett, 111, and Gracie Mercer, filed the
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First Amended Complaint (ECF No. 94). Defendants filed their Answer to Plaintiffs’
First Amended Complaint (ECF No. 95) on June 21, 2023. Later, the Parties filed a
Joint Stipulation of Dismissal (ECF No. 96) on June 23, 2023, dismissing plaintiff
Gracie Mercer. Also on June 23, 2023, Plaintiffs filed their Supplemental Brief (ECF
No. 97) in Support of their Motion for Class Certification (ECF No. 44). On June
26, 2023, the Court issued an Order Granting the Joint Stipulation of Dismissal of
Gracie Mercer (ECF No. 98). Defendants filed their Supplemental Brief in
Opposition to Plaintiffs’ Motion for Class Certification (ECF No. 99) on June 30,
2023 and Plaintiffs filed their Reply in Support of their Supplemental Brief in
Support of their Motion for Class Certification (ECF No. 100) on November 3, 2023.

On January 25, 2024, the Court issued an Opinion and Order Granting
Plaintiffs’ Motion for Class Certification (ECF No. 104). Then, on January 26, 2024,
the Court issued an Order of Reference to United States Magistrate Judge (ECF No.
105) to conduct a settlement conference.

Subsequently, on February 8, 2024, Defendants filed a Petition for Permission
to Appeal from a Class Certification Order (6th Cir. ECF No. 1-2) with the United
States Court of Appeals for the Sixth Circuit. Plaintiffs (Respondents) filed their
Response in Opposition to Defendants’ Petition for Permission to Appeal (6th Cir.
ECF No. 13-1) on February 21, 2024. On May 6, 2024, Defendants (Petitioners)

filed an Unopposed Motion to Stay Proceedings on Petition for Permission to Appeal
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in Light of Impending Settlement (6th Cir., ECF No. 17). The Sixth Circuit Court
of Appeals issued an Order on May 7, 2024, granting the Motion to Stay Proceedings
(6th Cir. ECF No. 18).

Before filing the initial complaint, the initial plaintiffs conducted informal
discovery by investigating publicly filed Plan documents, reviewing the Plan
information of the initial plaintiffs, and consulting with experts. Gyandoh Decl.,
30. On March 20, 2020, before filing suit, initial plaintiffs requested numerous
documents and information from Defendants pursuant to Section 104(b)(4) of
ERISA. Id. at | 31. Defendants responded by providing numerous documents on
April 10, 2020, which the initial plaintiffs reviewed. Id. at  32. The Settling Parties
also conducted extensive discovery. Id.

Discovery led to the production of approximately 50,000 pages of documents
and eight fact witness depositions. Gyandoh Decl., 1 32-44. In addition, the Parties
exchanged a total of five expert reports, three for Plaintiffs, and two for Defendants,
and all five experts were also deposed. Id.

The Parties voluntarily attended a mediation session on November 28, 2023
with Robert A. Meyer of JAMS, who is well-versed and experienced in mediating
ERISA matters. Gyandoh Decl., 11 45-47; see also curriculum vitae of Mr. Meyer

at https://www.jamsadr.com/meyer/. Prior to the mediation, Named Plaintiffs sent

Defendants their initial settlement demand. Id. The mediation did not lead to a
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settlement. However, on May 3, 2024, the Parties attended a settlement conference
with Magistrate Judge Elizabeth A. Stafford, where the Parties reached a settlement
in principle.

C. Claims for Relief

Plaintiffs’ claims concern Defendants’ alleged breaches of fiduciary duties as
Plan fiduciaries by, inter alia, (1) failing to investigate and select lower cost
alternative investment funds; and (2) failing to monitor or control the Plan’s
recordkeeping expenses. Amended Complaint, at {1 135-48. The claims alleged in
the Amended Complaint are as follows:

COUNT I: Breaches of Fiduciary Duty of Prudence (asserted against the

Investment Committee).

COUNT II: Failure to Adequately Monitor Other Fiduciaries (asserted against

all Defendants).

Defendants deny all of these claims and deny that they ever engaged in any
wrongful conduct.

D.  The Settlement Amount

Through arm’s length negotiations informed by extensive discovery, the
Parties reached an agreement to settle the case on a class basis for $2,900,000. All
three Named Plaintiffs and their counsel believe this is a fair and adequate settlement

amount.
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E. Class Notice and Administration of Claims

Plaintiffs have selected Analytics LLC (“Analytics”) to be the Settlement
Administrator. Analytics is highly experienced in class action claims administration.
Upon preliminary approval, Analytics will send, by first-class mail, the Court-
approved Settlement Notice (or “Notice”) to Settlement Class Members using
addresses from documents associated with the Plan. Analytics will administer a skip
trace and receive updated address information for notices that are returned for lack
of a forwarding address and re-mail the notices to the updated addresses.
Additionally, Analytics will establish a settlement website providing Settlement
Class Members with important case documents, pertinent information, and contact
information for the Settlement Administrator, Class Counsel, and Defense Counsel.
Lastly, Analytics will institute a case-specific toll-free number for members to listen
to an Interactive VVoice Response system or speak with a live agent. The Notice,
website, and telephone number will inform Settlement Class Members of their rights
to object, deadline to object, their inability to opt-out, Plaintiffs’ requested case
contribution awards, and Class Counsel’s request for attorney’s fees and expenses.

F.  Fees and Expenses

The Gross Settlement Amount is inclusive of an attorney fees award not to
exceed one-third of the Gross Settlement Amount. Put differently, the attorney fee

award cannot exceed $966,667. The Settlement Agreement also allows Class
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Counsel to seek reimbursement of expenses up to $100,000, and Case Contribution
Awards up to $10,000 for each of the Named Plaintiffs for their work in bringing the
case forward. These amounts are to be paid from the Gross Settlement Amount.
I1l. ARGUMENT
A.  The Court has Already Granted Class Certification
Given that the Court has previously certified a class and appointed class
counsel and class representatives, it is unnecessary for the Court to re-evaluate the
basis for granting class certification in the first instance.®> See ECF No. 80 (the Court
holding that numerosity, commonality, and typicality are satisfied); ECF No. 104
(the Court holding that the Plaintiffs satisfy the adequacy requirement).
Accordingly, Plaintiffs seek pursuant to the Settlement Agreement that the Court
maintain the status of the certified class while slightly modifying the Settlement
Class definition to be:
All persons, except Defendants and their immediate family
members, who were participants in or beneficiaries of the Plan at
any time during the Class Period [April 30, 2014, through the date

of entry of the Preliminary Approval Order].

Settlement Agreement, § 1.44.°

® The basis for certifying a class, including the adequacy of plaintiffs and their counsel, was set
forth in the plaintiffs’ memoranda and supporting declarations in support of their motion for class
certification, which are incorporated here by reference. See ECF Nos. 44, 45, 81, 97, 100, and 101.

® The prior certified class was defined as “All persons, except Defendants and their immediate
family members, who were participants in or beneficiaries of the Plan, at any time between April
30, 2014, through the date of judgment.” ECF No. 104.

9
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The amended class definition provides an end date to the Settlement Class that
occurs prior to the date Settlement Notice must be sent, thus ensuring all Settlement
Class Members will be identified and sent notice of the Settlement. Further, the
slightly modified Settlement Class meets the requirements of Rules 23(a) and (b).

B. The Settlement Meets All Rule 23 Settlement Approval
Requirements

Pursuant to FED. R. Civ. P. 23(e), at the preliminary approval stage, the court
must determine whether it “will likely be able to: (i) approve the proposal under Rule
23(e)(2); and (i1) certify the class for purposes of judgment on the proposal.” FED.
R. Civ. P. 23(e)(1)(B). Rule 23(e)(2), in turn, specifies factors the court must
ultimately consider at the final approval stage:

(A) the class representatives and class counsel have
adequately represented the class;

(B) the proposal was negotiated at arm’s length;

(C) the relief provided for the class is adequate, taking into
account:

(i) the costs, risks, and delay of trial and appeal,;
(i1) the effectiveness of any proposed method of
distributing relief to the class, including the method

of processing class-member claims;

(i11) the terms of any proposed award of attorney’s
fees, including timing of payment; and

10
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(iv) any agreement required to be identified under
Rule 23(e)(3) ’; and

(D) the proposal treats class members equitably relative to
each other.

FED. R. Civ. P. 23(e)(2).

Here, as discussed above: (1) the settlement was negotiated at arm’s length by
experienced counsel with the assistance of an experienced private mediator and
Magistrate Judge Stafford after significant litigation; (2) the Settlement Class was
adequately represented by Plaintiffs and Class Counsel; and (3) the relief provided
is adequate and equitable to all Settlement Class Members as the proposed Plan of
Allocation provides for a pro rata distribution and each Settlement Class Member
will be entitled to at least the minimum amount of $10. In addition, the Settlement
Agreement ensures a substantial and prompt payment to Settlement Class Members,
including through direct payments into the Plan accounts of Settlement Class
Members who currently participate in the Plan. This substantial relief is far
preferable to the possibility of a smaller recovery or none at all. In short, the
proposed Settlement is an excellent result and merits preliminary approval. The
Sixth Circuit has also enumerated factors that encompass the scope of the FeD. R.

Civ. P. 23(e)(2) factors described above, and which Plaintiffs satisfy.

7 Rule 23(e)(3) requires that “[t]he parties seeking approval must file a statement identifying any
agreement made in connection with the proposal.” FED. R. Civ. P. 23(e)(3). There are no
agreements, other than the Settlement itself, in this case.

11
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C. The Settlement Satisfies Sixth Circuit Requirements of Fairness
and Adequacy

In determining if a preliminary settlement satisfies FED. R. Civ. P.
23(e)(1)(C), the Sixth Circuit evaluates seven factors: “(1) the risk of fraud or
collusion; (2) the complexity, expense and likely duration of the litigation; (3) the
amount of discovery engaged in by the parties; (4) the likelihood of success on the
merits; (5) the opinions of class counsel and class representatives; (6) the reaction of
absent class members; and (7) the public interest.” Karpik v. Huntington Bancshares
Inc., No. 17-cv-1153, 2021 WL 757123, at *4 (S.D. Ohio Feb. 18, 2021) (quoting
Poplar Creek Dev. Co. v. Chesapeake Appalachia, LLC, 636 F.3d 235, 244 (6th Cir.
2011)).

“The court need not make an affirmative determination of each factor but,
rather, should grant preliminary approval if ‘the proposed settlement appears to be
the product of serious, informed, non-collusive negotiations, has no obvious
deficiencies, does not improperly grant preferential treatment to class representatives
or segments of the class, and falls within the range of possible approval.’” Bailey v.
Verso Corporation, 337 F.R.D. 500, 505 (S.D. Ohio 2021) (quoting Vigna v. Emery
Fed. Credit Union, No. 15-cv-51, 2016 WL 7034237, at *3 (S.D. Ohio Dec. 2,
2016)). Here an evaluation of the seven factors warrants preliminary approval.

1.  There is no risk of fraud or collusion

Courts within the Sixth Circuit presume settlements are not the product of

12


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2024601876&pubNum=0000506&originatingDoc=Icedeb780792711eba39cfec032d8837e&refType=RP&fi=co_pp_sp_506_244&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_244
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2024601876&pubNum=0000506&originatingDoc=Icedeb780792711eba39cfec032d8837e&refType=RP&fi=co_pp_sp_506_244&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_244

Case 2:20-cv-11060-NGE-EAS ECF No. 113, PagelD.11144 Filed 08/01/24 Page 19 of 28

fraud or collusion unless presented with contrary evidence. Karpik, 2021 WL
757123 at * 4; see also, Shy v. Navistar Int'l Corp., No. 92-cv-00333, 2022 WL
2125574, at *6 (S.D. Ohio 2022) (“Settlements resulting from arm’s length
negotiations conducted by competent counsel are prima facie fair.””). There was no
fraud or collusion in reaching this Settlement, because “[a]fter conducting informal
discovery, the parties settled through a neutral mediator.” Thomsen v. Morley
Companies, Inc., 639 F. Supp. 3d 758, 768 (E.D. Mich. 2022).

2. The complexity, expense, and likely duration of the
litigation weigh in favor of settlement approval

The second factor considers whether a settlement “accomplishes what parties
wanted and 1s adequate given the costs, risks, and delay of trial and appeal.” Dover
Glen Condo. Ass 'n v. Oakland County, No. 22-cv-11468, 2022 WL 17337815 at *4
(E.D. Mich. Nov. 30, 2022). “It is well known that ‘ERISA is a complex field that
involves difficult and novel legal theories and often leads to lengthy litigation.”
Karpik, 2021 WL 757123, at *9 (quoting Krueger v. Ameriprise, No. 11-cv-02781,
2015 WL 4246879, at *1 (D. Minn. July 13, 2015)). Of course, class action trials are
a “long, arduous process requiring great expenditures of time and money on behalf
of both the parties and the court.” Levell v. Monsanto Research Corp., 191 F.R.D.
543, 556 (S.D. Ohio 2000). Here, in the absence of settlement, the Parties would
continue toward trial, and likely an appeal of any verdict by the losing side. The

likely appeal from a trial, plus the potential appeal that the Sixth Circuit may have
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permitted from the Court’s class certification ruling, would exacerbate the expense,
duration, and complexity of the litigation to the detriment of the Plaintiffs and the
Settlement Class.

3. Plaintiffs conducted enough discovery to understand their
strengths and weaknesses

“The relevant inquiry with respect to this factor is whether the plaintiff has
obtained a sufficient understanding of the case to gauge the strengths and
weaknesses of the claims and the adequacy of the settlement.” Dover Glen Condo.
Ass’n, 2022 WL 17337815, at *3. In addition to the ample information gathered prior
to filing the Action, including Plaintiffs’ account statements and publicly available
Plan information, the Parties engaged in substantial fact and expert discovery
resulting in the production of approximately 50,000 pages of documents from
Defendants, the taking of eight fact witness depositions, and the exchange of five
expert reports, three of whom were Plaintiffs” experts. Gyandoh Decl., | 15-22.

During mediation, Plaintiffs focused on the recordkeeping allegations portion
of their case as that was likely the most viable of Plaintiffs’ claims in their
assessment. Plaintiffs’ expert opined the Plan paid an average of $73 per participant
from 2014 through 2020 when the reasonable fee should have been $30 per
participant during that time-frame. This resulted in claimed damages of
approximately $9.3 million, inclusive of interest. Gyandoh Decl., { 48. Defendants

disputed Plaintiffs’ calculations, asserting that even under Plaintiffs’ theory of the
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case, recordkeeping damages were far lower.

In sum, Plaintiffs had ample discovery to understand the strengths and
weaknesses of their case, and this factor weighs in favor of settlement approval. The
31.2% recovery of the potential damages, as calculated by Plaintiffs, falls within the
range of fair, reasonable and adequate settlements.®

4. The likelihood of success on the merits warrants approval

“The likelihood of success on the merits ‘provides a gauge from which the
benefits of the settlement must be measured.”” Thomsen, 639 F. Supp. 3d at 770 at
*6 (quoting Poplar Creek Dev., 636 F.3d 245 (6th Cir. 2011)). However, a court
“has no occasion to determine the merits of the controversy or the factual

underpinning of the legal authorities advanced by the parties.” Williams v. Vukovich,

8 See Urakhchin v. Allianz Asset Mgmt. of Am., L.P., No. 8:15-cv-01614 (ECF No. 185) (C.D. Cal.
July 30, 2018) (approving $12 million ERISA 401(k) settlement that represented approximately
25% of estimated total damages of $47 million); Johnson v. Fujitsu Tech. & Business of America,
Inc., 2018 WL 2183253, at *6-7 (N.D. Cal. May 11, 2018) (approving $14 million ERISA 401(k)
settlement that represented “just under 10% of the Plaintiffs’ most aggressive ‘all in’ measure of
damages”); In re Rite Aid Corp. Sec. Litig., 146 F.Supp.2d 706, 715 (E.D. Pa. 2001) (noting that
since 1995, class action settlements have typically “recovered between 5.5% and 6.2% of the class
members’ estimated losses”); Medoff v. CVS Caremark Corp., 2016 WL 632238, at *6 (D.R.I.
Feb. 17, 2016) (settlement providing recovery of 5.33% of maximum recoverable damages was
well above the median percentage of settlement recoveries in comparable securities class action
cases); Baker v. John Hancock Life Ins. Co., No. 1:20-cv-10397-RGS (ECF No. 67) (D. Mass.
June 2, 2021) (preliminarily approving $14 million recovery therefore representing estimated 23%
of the investment damage); In re China Sunergy Sec. Litig., 2011 WL 1899715, at *5 (S.D.N.Y.
May 13, 2011) (average settlement amounts in securities class actions over the past decade “have
ranged from 3% to 7% of the class members’ estimated losses™) (internal citations and quotations
omitted); Velazquez v. Mass. Fin. Servs. Co., No. 1:17-cv-11249-RWZ (ECF No. 95) (D. Mass.
June 25, 2019) (granting preliminary approval in ERISA class action where $6.875 million
recovery represented approximately 30% of estimated damages).
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720 F.2d 909, 921 (6th Cir. 1983) (citing Carson v. Am. Brands, 450 U.S. 79, 88
n.14 (1981)). Courts must only consider “whether the interests of the class as a whole
are better served if the litigation is resolved by the settlement rather than pursued.”
UAW v. General Motors Corp., No. 05-cv-73991, 2006 WL 891151, at *15 (E.D.
Mich. Mar. 31, 2006) (citing In re Cardizem CD Antitrust Litig., 218 F.R.D. 508,
522 (E.D. Mich. 2003)).

“Plaintiffs have acknowledged the risk of continued litigation.” Thomsen, 639
F. Supp. 3d at 770. Plaintiffs are confident their claims would prevail at any trial.
However, Defendants have proven steadfast in their denial of all claims and maintain
they have not breached any ERISA standards of fiduciary duties. If the Action were
to go to trial, Defendants would assert multiple defenses arguing that Defendants
followed prudent processes, the Plan’s investment options and recordkeeping fees
were reasonable at all times, and lastly, the Plan did not suffer any losses. Without a
doubt, “[t]he Settlement agreement reached by the parties avoids the risks attendant
to this ‘battle of the experts,” which could result in a ruling against Plaintiffs.” In re
Broadwing, Inc. ERISA Litig., 252 F.R.D. 369, 373 (S.D. Ohio 2006).

Moreover, “[e]ven if Plaintiffs established a fiduciary breach, it is ‘difficult’
to measure damages in cases alleging imprudent or otherwise improper
investments,” meaning “the likelihood of success in this case was materially

uncertain.” Karpik, 2021 WL 757123, at *5 (citing Restatement (Third) of Trusts §
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100 cmt. b(1)). And with respect to recordkeeping fees, as shown above, Defendants
have maintained that even using Plaintiffs’ own damages methodology, which
Defendants do not agree with, would result in significantly less damages than
Plaintiffs calculated. Put differently, “given the complex economic issues,” a
factfinder “may not credit Plaintiffs’ evidence” or “may award less than the damages
that would be sought at trial.” Shane Grp., Inc. v. Blue Cross Blue Shield of
Michigan, No. 10-4360, 2019 WL 4746744, at *3 (E.D. Mich. Sept. 30, 2019). Thus,
“[b]ecause an adverse ruling on either liability or damages would significantly
impact the Class,” the benefit the Class receives in avoiding the risk of trial weighs
in favor of preliminary approval. Karpik, 2021 WL 757123, at * 6.

5. Counsel for the Parties find the Settlement to be fair and
adequate

Both sets of Parties have retained counsel with experience and knowledge of
ERISA and the claims at issue. “Class Counsel are skilled in class actions and ERISA
litigation, and their recommendation that the Court should approve the Settlement is
entitled to some deference.” Karpik, 2021 WL 757123 at * 6. See also Shy, 2022
WL 2125574 at * 7 (“All interested parties are in a position to fully analyze the
strengths and weaknesses of their respective cases and determine that the Settlement
at this stage of the litigation is appropriate. Accordingly, the informed
recommendations of the parties and their experienced counsel weigh in favor of

granting final approval.”); Dover Glen Condo. Ass’n, 2022 WL 17337815 at *5 (“As
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to the fifth factor, courts recognize that the opinion of experienced, informed, and
competent counsel in favor of settlement should be afforded substantial
consideration.”). In sum, the Parties are well informed of the strengths and
weaknesses of their case and find the proposed Settlement to be fair.

6. The reaction of absent class members is not a matter for
preliminary approval

“This factor is neutral because the proposed settlement is in the prenotice
stage.” Thomsen, 639 F. Supp. 3d at 770. However, dissemination of Notice will
inform absent class members of the fairness hearing and deadlines for objections so
their concerns may be addressed before final approval proceedings. See Nolan v.
Detroit Edison Co., 2022 WL 2813013 at * 6 (E.D. Mich. July 14, 2022) (“[T]he
views of absent class members are not yet known, but the notice period will provide
ample opportunity for them to weigh in or object.”).

7. Approval of the Settlement is in the best public interest

“Public policy generally favors settlement of class action lawsuits.” Karpik,
2021 WL 757123 at *6 (quoting Harney v. Parrott, 617 F. Supp. 2d 668, 679 (S.D.
Ohio 2007)). Not only does this settlement allow Settlement Class Members prompt
and risk-avoidant relief, but “[a]dditionally, this ERISA Settlement confers broader
public benefits, as ‘the protection of retirement funds is a great public interest.”” Id.
at *6 (quoting Fastener Dimensions, Inc. v. Mass. Mut. Life Ins. Co., No. 12¢cv8918

(DLC), 2014 WL 5455473, at *9 (S.D.N.Y. Oct. 28, 2014)); see also Nolan, 2022
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WL 2813013 at *6 (“Finally, the public interest favors resolution of the matter by
way of a settlement that will secure a substantial recovery for the class members
while avoiding the wastage of considerable time and expense by the parties and the
Court, possibly only to reach the same end.”). It is in the public interest to
preliminarily approve the Settlement.

Accordingly, all the seven factors weigh in favor of preliminarily approving
the Settlement.

D. The Proposed Notice Plan Should be Approved by The Court

“The Settlement Notice, claims review, and payment distribution services
provided by the Settlement Administrator are essential to carry out the Settlement.”
Karpik, 2021 WL 757123, at *9. Moreover, “[t]he Rule 23 Notice is also appropriate
because it describes the terms of the settlement, informs the classes about the
allocation of attorneys’ fees, and provides specific information regarding the date,
time, and place of the final approval hearing.” Daoust v. Maru Rest., LLC, No. 17-
cv-13879, 2019 WL 1055231 at *2 (E.D. Mich. Feb. 20, 2019). A notice plan is
adequate if it “is [the] most practicable way under the circumstances to provide
individual notice to the Class. It directs the Claims Administrator to mail notice to
the members of the Class and provides detailed procedures for handling returned
notices. It also establishes a settlement website that any member of the Class can

access.” Thomsen, 639 F. Supp. 3d at 771. As detailed in section Il.E. supra, the

19



Case 2:20-cv-11060-NGE-EAS ECF No. 113, PagelD.11151 Filed 08/01/24 Page 26 of 28

notice plan calls for dissemination of notice through first-class mail, has procedures
for returned mail, creates a website and toll-free number for members, and informs
members of their rights and procedures to object to the settlement. The proposed
notice plan is the best practicable plan under the circumstances and warrants
preliminary approval.
IV. CONCLUSION
Plaintiffs respectfully request the Court grant their instant motion and propose

the Final Approval Hearing be scheduled at least 120 days after entry of the
Preliminary Approval Order in order to provide the Settlement Class with fair notice
and the opportunity to be heard, as well as to provide notice to appropriate federal
and state officials as required by the Class Action Fairness Act of 2005, 28 U.S.C.
8§ 1332(d), 1453, and 1711-1715. The submitted proposed Preliminary Approval
Order sets forth the proposed schedule of events which are subject to the Court’s
approval. For the reasons set forth above, the Settlement meets the standard for
preliminary approval under Rule 23.
Dated: August 1, 2024 Respectfully submitted,

CAPOZZI ADLER, P.C.

/s Mark K. Gyandoh

Mark K. Gyandoh

James A. Maro

James A. Wells

312 Old Lancaster Road
Merion Station, PA 19066
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Telephone: (610) 890-0200

Facsimile: (717) 233-4103

Email: markg@capozziadler.com
jamesm@capozziadler.com
jayw@capozziadler.com

MUHIC LAW LLC

Peter A. Muhic

923 Haddonfield Road, Suite 300
Cherry Hill, NJ 08002

Phone: (856) 324-8252

Fax: (717) 233-4103

Email: peter@muhiclaw.com

ANTHONY L. DELUCA, PLC
Anthony L. DelLuca (P-64874)

14950 East Jefferson Avenue, Suite 170
Gross Pointe Park, MI 48230

Phone: (313) 821-5905

Fax: (313) 821-5906

Email: anthony@aldplc.com

Attorneys for Plaintiffs, the Plan
and the Proposed Class
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CERTIFICATE OF SERVICE

| hereby certify that on August 1, 2024, | electronically filed the foregoing
document with the Clerk of the Court using the CM/ECF system, which will send

notification of the filing to all attorneys of record.

/s/IMark K. Gyandoh
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R.
GARRETT, 111, individually and on
behalf of all others similarly situated,

Plaintiffs,
V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

Case No. 2:20-cv-11060-NGE-EAS

Hon. Nancy G. Edmunds

Magistrate Elizabeth A. Stafford

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT, MAINTAINING CLASS
CERTIFICATION FOR SETTLEMENT PURPOSES,
APPROVING FORM AND MANNER OF SETTLEMENT NOTICE,
PRELIMINARILY APPROVING PLAN OF ALLOCATION, AND
SCHEDULING A DATE FOR A FINAL APPROVAL HEARING
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This Action involves claims for alleged violations of the Employee
Retirement Income Security Act of 1974, 29 U.S.C. § 1001 et seq. (“ERISA”), with
respect to the Magna Group of Companies Retirement Savings Plans (the “Plan”).!
The terms of the Settlement are set out in the Settlement Agreement, fully executed

as of , 2024, by counsel on behalf of the Plaintiffs, all Class Members,

and Defendants, respectively.

Pursuant to Plaintiffs’ Motion for Preliminary Approval of Class Action
Settlement, Maintaining Class Certification for Settlement Purposes, Approving
Form and Manner of Settlement Notice, Preliminarily Approving Plan of Allocation,
and Scheduling a Date for a Final Approval Hearing filed on July 26, 2024, the
Court preliminarily considered the Settlement to determine, among other things,
whether the Settlement warrants the issuance of notice to Settlement Class Members.
Upon reviewing the Settlement Agreement and the matter having come before the

Court at the hearing, it is hereby ORDERED,

ADJUDGED, AND DECREED as follows:
1. Certification of the Settlement Class — The Court previously granted
Plaintiffs’ Motion for Class Certification (ECF No. 104) and appointed Class

Representatives and Class Counsel. For purposes of Settlement, and pursuant to

! All capitalized terms not otherwise defined in this Order shall have the same

meanings ascribed to them in the Settlement Agreement.
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Rules 23(a) and (b)(1) of the Federal Rules of Civil Procedure, this Court modifies
the previously certified Class Period as follows. The Court makes no other
modifications to the certified class. The “Settlement Class” shall be defined as:
All persons, except Defendants and their immediate family
members, who were participants in or beneficiaries of the Plan,

at any time between April 30, 2014 through the date of entry of
this Preliminary Approval Order.

2. The Court appoints Plaintiffs Scott E. Vollmar, Cory L. Harris, and
Bobby R. Garrett, 111, as Class Representatives for the Settlement Class, and Capozzi
Adler, P.C., as Class Counsel for the Settlement Class.

3. Preliminary Approval of Proposed Settlement — The Settlement
Agreement 1s hereby preliminarily approved as fair, reasonable, and adequate. This
Court preliminarily finds that:

a) The Settlement was negotiated vigorously and at arm’s length by
Defense Counsel, on the one hand, and Plaintiffs and Class Counsel on
behalf of the Settlement Class, on the other hand, including during a
settlement conference conducted by Magistrate Judge Stafford on May
3,2024;

b) Plaintiffs and Class Counsel had sufficient information to evaluate the
settlement value of the Action and have concluded that the Settlement

is fair, reasonable, and adequate;
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c) If the Settlement had not been achieved, Plaintiffs and the Settlement
Class faced the expense, risk, and uncertainty of protracted litigation;
d) The amount of the Settlement ($2,900,000) is fair, reasonable, and
adequate, taking into account the costs, risks, and delay of litigation,
trial, and appeal. The method of distributing the settlement proceeds is
efficient, relying on Defendants’ or the Recordkeeper’s records and
requiring no filing of claims. The Settlement terms related to attorneys’
fees do not raise questions about the fairness of the Settlement, and
there are no agreements, apart from the Settlement Agreement, required
to be considered under FED. R. C1v. P. 23(e)(2)(C)(iv). The settlement
amount is within the range of settlement values obtained in similar
cases;
e) At all times, the Plaintiffs and Class Counsel have acted
independently of the Defendants and in the interest of the Settlement
Class; and
f) The proposed Plan of Allocation is fair, reasonable, and adequate.
4, Establishment of Qualified Settlement Fund — A common fund is
agreed to by the Settling Parties in the Settlement Agreement and shall be known as
the “Settlement Fund.” The Settlement Fund shall be a “qualified settlement fund”

within the meaning of Treasury Regulations § 1.468-1(a) promulgated under Section
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468B of the Internal Revenue Code. The Settlement Fund shall be funded and
administered in accordance with the terms of the Settlement. Defendants shall have
no withholding, reporting, or tax reporting responsibilities with regard to the
Settlement Fund or its distribution. Moreover, Defendants shall have no liability,
obligation, or responsibility for administration of the Settlement Fund or the
disbursement of any money from the Settlement Fund except for: (1) their obligation
to cause the Gross Settlement Amount to be paid; and (2) their agreement to
cooperate in providing information necessary for settlement administration as set
forth in the Settlement Agreement. The Settlement Administrator may make
disbursements out of the Settlement Fund only in accordance with this Order or any
additional Orders issued by the Court. The Settlement Fund shall expire after the
Settlement Administrator distributes all assets of the Settlement Fund in accordance
with the Settlement Agreement, provided, however, that the Settlement Fund shall
not terminate until its liability for any government fees, fines, taxes, charges, and
excises of any kind, including income taxes, and any interest, penalties, or additions
to such amounts are, in the Settlement Administrator’s sole discretion, finally
determined and all such amounts have been paid by the Settlement Fund. The Court
and the Settlement Administrator recognize that there will be tax payments,
withholding, and reporting requirements in connection with the administration of the

Settlement Fund. The Settlement Administrator shall, in accordance with the
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Settlement Agreement, determine, withhold, and pay to the appropriate taxing
authorities any taxes due with respect to any distribution from the Settlement Fund
and shall make and file with the appropriate taxing authorities any reports or returns
due with respect to any distributions from the Settlement Fund. The Settlement
Administrator also shall determine and pay any income taxes owing with respect to
the income earned by the Settlement Fund. Additionally, the Settlement
Administrator shall file returns and reports with the appropriate taxing authorities
with respect to the payment and withholding of taxes. The Settlement Administrator,
in its discretion, may request expedited review and decision by the IRS or the
applicable state or local taxing authorities with regard to the correctness of the
returns filed for the Settlement Fund and shall establish reserves to ensure the
availability of sufficient funds to meet the obligations of the Settlement Fund itself
and the Settlement Administrator as a fiduciary of the Settlement Fund. Reserves
may be established for taxes on the Settlement Fund income or on distributions. The
Settlement Administrator shall have all the necessary powers, and take all necessary
ministerial steps, to effectuate the terms of the Settlement Agreement, including the
payment of all distributions. These powers include investing, allocating, and
distributing the Settlement Fund, and in general supervising the administration of
the Settlement Agreement in accordance with its terms and this Order. The

Settlement Administrator shall keep detailed and accurate accounts of all
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investments, receipts, disbursements, and other transactions of the Settlement Fund.
All accounts, books, and records relating to the Settlement Fund shall be open for
reasonable inspection by such persons or entities as the Court orders. Included in the
Settlement Administrator’s records shall be complete information regarding actions
taken with respect to the award of any payments to any person; the nature and status
of any payment from the Settlement Fund; and other information which the
Settlement Administrator considers relevant to showing that the Settlement Fund is
being administered, and awards are being made, in accordance with the purposes of
the Settlement Agreement, this Order, and any future orders the Court may find it
necessary to issue.

5. Final Approval Hearing — A hearing is scheduled for

[at least 120 days after preliminary approval] to make a

final determination concerning, among other things:

o Any objections to the Settlement or any aspects of it;
o Whether the Settlement merits final approval as fair, reasonable, and
adequate;

o Whether the Action should be dismissed with prejudice pursuant to the
terms of the Settlement;
o Whether Class Counsel adequately represented the Settlement Class for

purposes of entering into and implementing the Settlement;
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o Whether the proposed Plan of Allocation should be granted final

approval; and

o Whether Class Counsel’s application for Attorneys’ Fees and Costs and

Case Contribution Awards to the Class Representatives are fair and
reasonable, and should be approved.

6. Settlement Notice — The Court approves the form of Settlement Notice
attached as Exhibit A to the Settlement Agreement. The Court finds that this form
of notice fairly and adequately: (a) describes the terms and effects of the Agreement,
the Settlement, and the Plan of Allocation; (b) notifies the Class Members that Class
Counsel will seek attorneys’ fees and litigation costs from the Settlement Fund,
payment of the costs of administering the Settlement out of the Settlement Fund, and
Case Contribution Awards for the Class Representatives; (¢) gives notice to the
Settlement Class of the time and place of the Final Approval Hearing; and (d)
describes how the recipients of the Settlement Notice may object to any of the relief
requested.

7. Settlement Administrator — The Court approves the appointment of
Analytics LLC (“Analytics”) as the Settlement Administrator for the Settlement. The
Settlement Administrator shall:

e By no later than (forty-five days after entry of

this Order), cause the Settlement Notice, with any non-substantive
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modifications agreed upon by the Parties, to be provided by first-class
mail, postage prepaid, to the last known address of each Class Member
who can be identified through reasonable effort. Before mailing the
Settlement Notice, Analytics shall conduct an advanced address
research (via skip-trace databases) to identify current mailing address
information for Class Members. Additionally, Analytics must update
the Class Member address information using data from the National
Change of Address (“NCOA”) database. After mailing the Settlement
Notice, Analytics shall use commercially reasonable efforts to locate
any Class Member whose Settlement Notice is returned and re-send that
document one additional time.

¢ By no later than (thirty days after entry of

this Order), cause the Settlement Notice to be published on the website
identified in the Settlement Notice, which will also host and make
available copies of Settlement-related documents, including the
Settlement Agreement.
The Court finds that the contents of the Settlement Notice and the process described
in this order and in the Agreement are the best notice practicable under the
circumstances, and satisfy the requirements of Rule 23(c) and Due Process.

8. Petition for Attorneys’ Fees, Litigation Costs, and Case
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Contribution Awards — Any petition by Class Counsel for attorneys’ fees, litigation
costs, and Case Contribution Awards to the Class Representatives, and all briefs in

support of those requests, shall be filed no later than (thirty

days before the date for filing objections specified in this Order).
9. Briefs in Support of Final Approval of the Settlement — Briefs and
other documents in support of final approval of the Settlement shall be filed no later

than (thirty days before the date for filing objections

specified in this Order).

10. Objections to Settlement — Any member of the Settlement Class or
authorized recipient of any Class Action Fairness Act (“CAFA”) notice may file an
objection to the fairness, reasonableness, or adequacy of the Settlement, to any term
of the Settlement Agreement, to the Plan of Allocation, to the proposed award of
attorneys’ fees and litigation costs, to the payment of costs of administering the
Settlement out of the Settlement Fund, or to the request for Case Contribution
Awards for the Class Representatives. An objector must file with the Court a
statement of his, her, or its objection, specifying the reasons for each objection,
including any legal support and evidence the objector wishes to bring to the Court’s
attention or introduce in support of the objection. The address and case information

for filing objections with the Court are as follows:

10
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Clerk of the Court
Theodore Levin U.S. Courthouse
231 W. Lafayette Blvd., Room 599
Detroit, Michigan 48226

Re: Davis v. Magna International of America, Inc.,
Case No. 2:20-cv-11060

The objector or his, her, or its counsel (if any) must file any objection and
supporting materials with the Court and provide copies to Class Counsel and
Defense Counsel at the addresses in the Settlement Notice no later than

(thirty days before the date of the Final Approval Hearing specified

in this Order). If an objector hires an attorney to object pursuant to this paragraph,
the attorney must also file a notice of appearance with the Court no later than

(thirty days before the date of the Final Approval Hearing

specified in this Order). Any member of the Settlement Class or other Person who
does not timely file a written objection complying with this paragraph shall be
deemed to have waived, and shall be foreclosed from raising, any objection to the
Settlement, and any untimely objection shall be barred. Any responses to objections

shall be filed with the Court no later than (seven days

before the date of the Final Approval Hearing specified in this Order). There shall

be no reply briefs.
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11. Any additional briefs the Parties wish to file in support of the

Settlement shall be filed no later than (seven days

before the date of the Final Approval Hearing specified in this Order).

12. Appearance at Final Approval Hearing — Any objector who files a
timely, written objection in accordance with paragraph 11 above may also appear at
the Final Approval Hearing either in person or through counsel retained at the
objector’s expense. Objectors or their attorneys intending to appear at the Final
Approval Hearing must file a notice of intention to appear (and, if applicable, the
name, address, and telephone number of the objector’s attorney) with the Court by

no later than (seven days before the date of Final Approval

Hearing specified in this Order). Any objector, or their counsel, who does not timely
file a notice of intention to appear in accordance with this paragraph shall not be
permitted to speak at the Final Approval Hearing, except for good cause shown.

13. Notice Expenses — The expenses of printing, mailing, and publishing
the Settlement Notice shall be paid exclusively from the Qualified Settlement Fund.

14. Parallel Proceedings — Pending final determination of whether the
Settlement Agreement should be approved, the Class Representatives, every Class
Member, and the Plan are prohibited and enjoined from directly, through

representatives, or in any other capacity, commencing any action or proceeding in
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any court or tribunal asserting any of the Released Claims against any Released
Party, including any Defendant.

15. Continuance of Final Approval Hearing — The Court reserves the
right to reschedule the Final Approval Hearing without further written notice to the
Class Members and also may schedule the hearing to be conducted by telephone or

video conference.

SO ORDERED this day of , 2024,

Hon. Nancy G. Edmunds
United States District Judge
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS and DAKOTA
KING, individually and on behalf of
all others similarly situated,

Case No. 2:20-cv-11060-NGE-RSW
Plaintiffs,

V. Hon. Nancy G. Edmunds

Magistrate Elizabeth A. Stafford
MAGNA INTERNATIONAL OF

AMERICA, INC,, et al.,

Defendants.

DECLARATION OF MARK K. GYANDOH IN SUPPORT
OF PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT, MAINTAINING CLASS
CERTIFICATION FOR SETTLEMENT PURPOSES, APPROVING FORM
AND MANNER OF SETTLEMENT NOTICE, PRELIMINARILY
APPROVING PLAN OF ALLOCATION, AND SCHEDULING A DATE
FOR A FINAL APPROVAL HEARING

I, Mark K. Gyandoh, Esquire, as Class Counsel, declare as follows:

1. I am a member in good standing of the bars of the Commonwealth of
Pennsylvania and state of New Jersey and have personal knowledge of the facts set
forth below and, if called as a witness, I could and would testify competently thereto.

2. I am a partner and chair of the Fiduciary Practice Group at Capozzi

Adler, P.C., and have been the lead attorney for my firm in this litigation
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representing Plaintiffs and the proposed Settlement Class in the above-captioned
action.

Procedural History

3. Initial Plaintiffs, Melvin Davis, Wayne Anderson, Shawnetta Jordan
and Dakota King, commenced this action by filing an initial complaint on April 30,
2020. (ECF No. 1).

4. Defendants filed a Motion to Dismiss the Complaint and Strike the Jury
Demand (ECF 14) on August 7, 2020.

5. Plaintiffs filed their Brief in Opposition to Defendants’ Motion to
Dismiss (ECF No. 17) on September 14, 2020, and Defendants filed their Reply
Brief in Support of Motion to Dismiss (ECF No. 18) on September 28, 2020.

6. On March 31, 2021, the Court issued an Opinion and Order Denying
Defendants’ Motion to Dismiss, but striking the jury demand (ECF No. 28).
Defendants filed their Answer to Plaintiffs’ initial complaint (ECF No. 30) on April
28,2021.

7. On October 6, 2021, Plaintiffs filed an Unopposed Motion and
Memorandum of Law to Drop Wayne Anderson and Shawnetta Jordan as Named
Plaintiffs Under Federal Rule of Civil Procedure 21 (ECF No. 37), which the Court

granted via electronic notification on October 18, 2021.
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8. On March 3, 2022, Plaintiffs filed their Motion for Class Certification
(ECF No. 44).

9. On March 3, 2022, Defendants filed a Motion for Summary Judgment
(ECF No. 48). Plaintiffs filed their Memorandum in Opposition to Defendants’
Motion for Summary Judgment (ECF No. 53) on April 14, 2022. 10. On April 14,
2022, Defendants filed their Opposition to Plaintiffs’ Motion for Class Certification
(ECF No. 58).

11. Defendants filed their Reply in Support of their Motion for Summary
Judgment (ECF No. 59) on April 28, 2022.

12.  Plaintiffs filed their Reply in Support of Plaintiffs’ Motion for Class
Certification (ECF No. 60) on April 28, 2022.

13. The Court issued its Opinion and Order Denying Without Prejudice
Plaintiffs’ Motion for Class Certification (ECF No. 79) on March 27, 2023 and
issued an Amended Opinion and Order Denying without Prejudice Plaintiffs’
Motion for Class Certification (ECF No. 80) on March 27, 2023.

14.  Plaintiffs filed their Motion and Memorandum to Name New Class
Representatives (ECF No. 81) on April 26, 2023.

15.  On May 16, 2023, the Court Granted in Part Plaintiffs’ Motion to Name

New Class Representatives (ECF No. 88).
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16.  On June 5, 2023, the Court issued an Opinion and Order Granting in
Part and Denying in Part Defendants’ Motion for Summary Judgment (ECF No. 93).

17.  On June 7, 2023, Plaintiffs, Melvin Davis, Dakota King, Scott E.
Vollmar, Cory L. Harris, Bobby R. Garrett, 111, and Gracie Mercer, filed their First
Amended Complaint (ECF No. 94).

18.  Defendants filed their Answer to Plaintiffs’ First Amended Complaint
(ECF No. 95) on June 21, 2023.

19. The Parties filed a Joint Stipulation of Dismissal (ECF No. 96) on June
23, 2023, dismissing Plaintiff Gracie Mercer.

20.  On June 6, 2023, Plaintiffs filed their Supplemental Brief (ECF No. 97)
in Support of their Motion for Class Certification (ECF No. 44).

21.  On June 26, 2023, the Court issued an Order Granting the Joint
Stipulation of Dismissal of Gracie Mercer (ECF No. 98).

22. Defendants filed their Supplemental Brief in Opposition to Plaintiffs’
Motion for Class Certification (ECF No. 99) on June 30, 2023 and Plaintiffs filed
their Reply in Support of their Motion for Class Certification (ECF No. 100) on
November 3, 2023.

23.  On January 24, 2024, the Court issued an Opinion and Order Granting

Plaintiffs’ Motion for Class Certification (ECF No. 104).
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24.  On January 26, 2024, the Court issued an Order of Reference to United
States Magistrate Judge (ECF No. 105) to conduct a settlement conference.

25.  On January 29, 2024, a Notice to Appear for Settlement Conference
(ECF No. 106) was issued.

26. On February 8, 2024, Defendants filed a Petition for Permission to
Appeal from a Class Certification Order (6th Cir. ECF No. 1-2) with the United
States Court of Appeals for the Sixth Circuit.

27. Plaintiff (Respondents) filed their Response in Opposition to
Defendants’ Petition for Permission to Appeal (6th Cir. ECF No.13-1) on February
21, 2024.

28.  On May 6, 2024, Defendants (Petitioners) filed an Unopposed Motion
to Stay Proceedings on Petition for Permission to Appeal in Light of Impending
Settlement (6th Cir., ECF No. 17).

29.  The Sixth Circuit Court of Appeals issued an Order on May 7, 2024,
granting the Motion to Stay Proceedings (6th Cir. ECF No. 18).

Discovery Practice

30. Before initiating this action, the initial plaintiffs consulted with their in-
house experts, reviewed publicly filed Plan documents, and the initial Plaintiffs’

personal account information.
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31.  On March 20, 2020, prior to filing the suit, the initial plaintiffs
requested numerous documents and information from Defendants pursuant to
Section 104(b)(4) of ERISA.

32.  In response to Plaintiffs’ request, on April 10, 2020, Defendants
produced numerous responsive documents. Specifically, approximately 50,000
pages of documents. The Settling Parties also took eight fact witness depositions.

33.  On June 3, 2021, Defendants served their First Set of Interrogatories
and First Requests for Production of Documents on Plaintiffs.

34.  OnJune 14, 2021, Defendants served Initial Disclosures.

35. OnJune 15, 2021, Plaintiffs served Initial Disclosures.

36.  OnlJuly 2, 2021, Plaintiffs served their First Requests for Production of
Documents on Defendants.

37.  OnlJuly 20,2021, Plaintiffs served their Responses to Defendants’ First
Set of Interrogatories and First Request for Production of Documents on Defendants.

38.  On August 4, 2021, Defendants served their First Responses and
Objections to Plaintiffs’ First Requests for Production of Documents.

39. On August 10, 2021, Plaintiffs served Plaintiffs First Set of
Interrogatories on Defendants.

40. On September 16, 2021, Defendant served their Responses and

Objections to Plaintiffs’ First Set of Interrogatories on Plaintiffs.
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41. On December 27, 2021, Plaintiffs served their First Requests for
Admission and Second Set of Interrogatories on Defendants.

42.  On January 21, 2022, Defendants served their Responses and
Objections to Plaintiffs’ Second Set of Interrogatories and Requests for Production
of Documents.

43. On May 2, 2023, Defendants served their Second Set of Interrogatories
and Requests for Production of Documents on Plaintiffs.

44.  On May 26, 2023, Plaintiffs served their Objections and Responses to
Defendants’ Second of Interrogatories and Requests for Production of Documents.

Settlement Negotiations

45. The Parties voluntarily attended a mediation session with Robert A.
Meyer of JAMS, who is well-versed and experienced in mediating ERISA matters.

see also curriculum vitae of Mr. Meyer at https://www.jamsadr.com/meyer/.

46. The session took place on November 28, 2023. Id. The mediation did
not lead to a settlement.

47. On May 3, 2024, the Parties attended a Settlement Conference with
Magistrate Judge Elizabeth A. Stafford, wherein the Parties reached a settlement in

principle.


https://www.jamsadr.com/meyer/
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The Settlement Terms

48.  The Settlement provides Magna (or its insurers) will pay $2,900,000 —
the Gross Settlement Amount — to be allocated to participants on a pro-rata basis
pursuant to the proposed Plan of Allocation (see Exhibit B to Settlement Agreement)
in exchange for releases and dismissal of this action (described in Article 7 of the
Settlement Agreement). Plaintiffs evaluated numerous damages scenarios. During
mediation, Plaintiffs focused on the recordkeeping allegations portion of their case
as that was likely the most viable of Plaintiffs’ claims in their assessment. Plaintiffs’
expert opined the Plan paid an average of $73 per participant from 2014 through
2020 when the reasonable fee should have been $30 per participant during that time-
frame. This resulted in claimed damages of approximately $9.3 million, inclusive
of interest.

49. The Gross Settlement Amount will be used to pay the participants’
recoveries, administrative expenses to facilitate the Settlement, and Plaintiffs’
counsel’s attorneys’ fees and costs, and Class Representatives’ Compensation if
awarded by the Court.

50. The Class Members include all individuals in the Settlement Class, or:

All persons who participated in the Magna Group of Companies
Retirement Savings Plan (“Plan”) at any time from April 30,

2014 through [Date of Preliminary Approval Order].

See Settlement Agreement, Section 1.16; 1.44.
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51. A portion of the funds from the Net Settlement Amount will be
allocated to each Class Member in proportion to the sum of that Class Member’s
Balance as compared to the sum of the Balance for all Class Members. See Plan of
Allocation at II.C. Class Members who are entitled to a distribution of less than the
minimum amount of $10.00 will receive $10.00, the De Minimis amount, from the
Net Settlement Amount. /d. at [I.D. For Class Members with an Active Account (an
account with a positive balance) as of the date of calculation of the Final Entitlement
Amount will have their proceeds allocated into their Plan account. /Id. at ILE.
Former Participants shall be paid directly by the Settlement Administrator by check.
Id. at ILF.

52.  Class Counsel intends to seek to recover their attorneys’ fees not to
exceed $966,667.00. See Settlement Agreement, Section 6.1. Class Counsel also
intends to seek to recover litigation costs and expenses advanced and carried by
Class Counsel for the duration of this litigation, not to exceed $100,000.00. /d.
Additionally, Class Counsel intends to seek Class Representatives’ Case
Contribution Awards in an amount not to exceed $10,000 each for the Class
Representatives. /d.

53. Defendants also intend to retain an Independent Fiduciary to approve
and authorize the settlement on behalf of the Plan. See Settlement Agreement,

Sections 2.1, Article 2.
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Counsel’s Experience

54. Ireceived both my J.D. (2001) and LLM 1n trial advocacy (2011) from
Temple University School of Law. While at Temple, I was the research editor for
the Temple International and Comparative Law Journal. After law school I clerked
for a year with a Judge on the New Jersey State Appellate Court.

55. I have been litigating ERISA fiduciary breach lawsuits for 19 years,
first at my prior firm of Kessler Topaz Meltzer & Check, LLP (KTMC), and
currently at Capozzi Adler where, as noted above, I am a partner and chair of the
Fiduciary Practice Group. Over my career | have been actively involved in many
high-profile ERISA class actions. For example, | was one of the lead attorneys for
plaintiffs in Fifth Third Bancorp, et al., v. Dudenhoeffer, et al., 573 U.S. 409, 134 S.
Ct. 2459 (2014), a seminal Supreme Court decision that clarified the unwavering
duties owed by fiduciaries to pension plan participants. See biography at

https://capozziadler.com/mark-k-gyandoh-esquire/.

56. Rounding out the ERISA team are other attorneys and support staff
which include paralegals and other paraprofessionals who assist in the practice.

57.  Capozzi Adler has significant resources with three office locations. We
have been serving clients for over 24 years offering a full range of legal services. |
and my firm have been lead or co-lead interim counsel in dozens of ERISA breach

of fiduciary duty actions. Recently, Capozzi Adler was appointed class counsel in
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the following matters: McCool v AHS Management, No. 3:19-cv-001158 (ECF 130)
(appointing Capozzi Adler as Class Counsel); Sweet v. Advance Auto Stores Co.,
Inc., No. 7:21-cv-549, 2023 WL 3959779 (W.D. Va. June 9, 2023) (ECF. 54);
Huang, et al., v. TriNet HR 111, Inc., et al., No. 8:20-cv-2293-VMC-TGW, 2022 WL
13631836 (M.D. FL. Oct. 21, 2022) (ECF 85) (appointing Capozzi Adler as Class
Counsel); Stengl et al. v. L3Harris Technologies, et al., No. 6:22-cv-572, Slip Op.
(M.D. Fla. June 5, 2023) (ECF. 92); Lucas, et al., v. MGM Resorts International, et
al., 2:20-cv-01750-JAD-NJK (D.C. NV Oct. 20, 2022) (ECF 112) (appointing
Capozzi Adler as Class Counsel); Nunez, et al., v. B. Braun Medical, Inc., et al., No.
5:20-cv-04195 (E.D. Pa. June 30, 2022) (ECF. 69) (appointing Capozzi Adler as
Class Counsel); Boley, et al. v. Universal Health Servs., Inc., et al., 2021 WL 859399
(E.D. Pa. Mar. 8, 2021) (appointing Capozzi Adler as co-lead counsel in analogous
breach of fiduciary duty action).

58. The firm strives to obtain the best results for class members in every
circumstance. We have successfully defeated motions to dismiss similar allegations
in numerous actions. See, e.g., Tobias et al v. NVIDIA Corp., 4:20-cv-06081-JST
(N.D. Cal. Sept. 11, 2023) (upholding allegations that plan fiduciaries selected
higher-priced identical share classes and overpaid for recordkeeping); Davis v.
Magna Int’l of America, Inc., 2021 WL 1212579 (E.D. Mich. March 31, 2021)

(same); Kendall et al v. Pharmaceutical Product Development, LLC, No. 7:20-cv-
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00071-D (ECF No. 28) (E.D.N.C. March 31, 2021) (same); Jones v. Coca-Cola
Consolidated, Inc., No. 3:20-cv-00654-FDW-DSC (ECF No. 25) (W.D.N.C. March
31, 2021) (same); McCool v. AHS Management Company, Inc., 2021 WL 826756
(M.D. Tenn. March 4, 2021) (same); Parmer, et al. v. Land O’Lakes, Inc., et al.,
2021 WL 464382 (D. Minn. Feb 9, 2021) (same); In re Medstar ERISA Litig., 2021
WL 391701 (D. Md. Feb. 4, 2021) (same); Jones v. Dish Network Corp., No. 22-cv-
00167-CMA-STV (D. Colo. Nov. 6, 2023); Seibert v. Nokia Corp. of America, No.
21-20478 (D.N.J. Aug. 8, 2023).

59. My firm has also engaged in successful settlement negotiations and
mediations in ERISA actions, recovering millions of dollars for its clients and class
members. See, e.g., McNeilly v. Spectrum Health System, Civil Action No. 1:20-cv-
00870 (W.D. Mich. 2023) (recovered $6,000,000.00 class settlement); Buescher, et
al., v. Brenntag North America, Inc., et al., No. 5:20-cv-00147 (E.D. Pa. 2020)
(recovered $2,300,000.00 class settlement); Pinnell, et al., v. Teva Pharmaceuticals
USA, Inc., et al., No. 2:19-cv-05738-MAK (E.D. Pa. 2019) (settlement in the amount
of $2,550,000.00 after successful mediation); Dean v. Cumulus Media, Inc., Civil
Action No. 1:22-cv-04956-TWT (N.D. Ga. 2023) (recovered $1,000,000.00
settlement); Loomis v. Nextep, Inc., Civil Action No.: 5:21-cv-00199-HE (W.D.
Okla. 2023) (recovering $1,100,000.00); Freck v. Cerner Corp., et al., No. 4:20-CV-

00043-BCW (W.D. Mo. 2020) (recovered $4,050,000.00 class settlement); Gerken,
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et al. v. ManTech Int’l Corp, et al., No. 1:20-cv-01536 (E.D. Va. 2020) (recovered
$1,200,000.00 class settlement).

60. Capozzi Adler also has the resources and commitment to deploy those
resources on behalf of the proposed class in this case and has in fact done so as
evidenced by our litigation efforts to date, including conducting discovery and
attending mediation.

61. Given my years of experience in this field of law, including, trying an
analogous case to an unfavorable verdict for plaintiffs Nunez v. B. Braun Med., Inc.,
No. 20-4195 (E.D. Pa. Aug. 18, 2023), I believe the settlement achieved in this case
is adequate and certainly reasonable and fair.

Plaintiffs Are Adequate Class Representatives

62. Each of the Named Plaintiffs supports the Settlement and has submitted
declarations attesting to the work they have done on this matter.

63. Attached as Exhibit 2 is the Declaration of Scott E. Volmar in Support
of the Settlement.

64.  Attached as Exhibit 3 is the Declaration of Cory L. Harris in Support of
the Settlement.

65. Attached as Exhibit 4 is the Declaration of Bobby R. Garrett, III in

Support of the Settlement.
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Authority Supporting Appropriateness of Class Certification

66. Having litigated almost exclusively ERISA breach of fiduciary duty
actions over my career it is my experience that the types of claims asserted in this
action are typically certified.

67. Attached hereto as Exhibit 5 is a non-exhaustive list of more than
seventy-five decisions from around the country in which courts certified classes in
ERISA breach of fiduciary duty actions, like the instant action, including several
decisions certifying classes in “excessive fee” suits.

I declare, pursuant to 28 U.S.C. §1746 and under penalty of perjury, that the
foregoing is true and correct to the best of my knowledge, information and belief.

Executed this 1% day of August, 2024, in Merion Station, Pennsylvania.

CAPOZZI ADLER, P.C.

/s/ Mark K. Gyandoh
Mark K. Gyandoh, Esquire

Proposed Class Counsel
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R.

GARRETT, I1I, individually and on Case No. 2:20-cv-11060-NGE-EAS
behalf of all others similarly situated,

Plaintiffs, Hon. Nancy G. Edmunds

V. Magistrate Elizabeth A. Stafford

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

CLASS ACTION SETTLEMENT AGREEMENT

This Class Action Settlement Agreement is entered into between and among
the Class Representatives, all Class Members, and the Defendants.

1. ARTICLE 1 - DEFINITIONS

As used in this Agreement, unless otherwise defined, the following terms
have the meanings specified below:

1.1.  “Action” means Davis, et al. v. Magna International of America, Inc.,

et al., Case No. 2:20-cv-11060-NGE-EAS, in the United States
District Court for the Eastern District of Michigan.

1.2. “Active Account” means an individual investment account in the Plan
with a balance greater than $0 as of the time of calculation of the Final
Entitlement Amount defined in the Plan of Allocation.

1.3.  “Administrative Expenses” means expenses incurred in the
administration of this Agreement, including (a) all fees, expenses, and
costs associated with providing the Settlement Notice to Class
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1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

Members, including the fees of the Plan’s Recordkeeper to identify
the names and addresses of Class Members; (b) related tax expenses
(including taxes and tax expenses as described in Section 4.3); (c) all
expenses and costs associated with the distribution of funds under the
Plan of Allocation, including the fees of the Plan’s Recordkeeper
associated with implementing the Agreement, facilitating the
distribution of funds under the Plan of Allocation, and gathering the
data necessary to prepare the Plan of Allocation; (d) all fees and
expenses of the Settlement Administrator and Escrow Agent; (e) all
fees and expenses of the Independent Fiduciary; and (f) all fees,
expenses, and costs associated with providing CAFA Notices.
Excluded from Administrative Expenses are the Settling Parties’
respective legal fees and expenses. Administrative Expenses shall be
paid from the Gross Settlement Amount.

“Agreed Protective Order” means the agreed protective order signed
by the Court on August 20, 2021 at Docket No. 36.

“Agreement” or “Settlement Agreement” means this agreement,
including any modifications or amendments.

“Alternate Payee” means a Person other than a participant or
Beneficiary in the Plan who is entitled to a benefit under the Plan as a
result of a qualified domestic relations order.

“Amended Complaint” means the First Amended Complaint filed on
June 7, 2023 at Docket No. 94.

“Attorneys’ Fees and Costs” means the amount awarded by the Court
as compensation for the services of Class Counsel. The amount of
attorneys’ fees for Class Counsel shall not exceed one-third of the
Gross Settlement Amount (a maximum amount of $966,667 and shall
be recovered from the Gross Settlement Amount. Class Counsel also
will seek reimbursement for reasonable litigation costs and expenses
they advanced during the Action, not to exceed $100,000, which also
shall be recovered from the Gross Settlement Amount.

“Authorized Administrator” means any entity, other than the
Recordkeeper, with appropriate administrative authority under the
Plan.
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1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

“Beneficiary” means any individual, trust, estate, or other recipient
entitled to receive death benefits payable under the Plan, on either a
primary or contingent basis, other than an Alternate Payee.

“CAFA” means the Class Action Fairness Act of 2005, 28 U.S.C.
§§ 1711-1715.

“CAFA Notice” means notice of the proposed Settlement to the
appropriate federal and state officials pursuant to CAFA, to be issued
by Defendants.

“Case Contribution Awards” means the monetary amount awarded by
the Court to each Class Representative in recognition of the Class
Representative’s assistance in the prosecution of the Action, for which
Class Counsel may seek an amount not exceeding $10,000 per Class
Representative payable from the Gross Settlement Amount. Any Case
Contribution Award shall be subject to the approval of the Court.

“Class Counsel” means Capozzi Adler, P.C.

“Class Members” or “Settlement Class Members” means all
individuals in the Settlement Class, including the Class
Representatives.

“Class Period” means April 30, 2014 through the date of entry of the
Preliminary Approval Order.

“Class Representatives” means Scott E. Vollmar, Cory L. Harris, and
Bobby R. Garrett, III.

“Complaint” means the Complaint filed on April 30, 2020 at Docket
No. 1 in this Action.

“Court” means the United States District Court for the Eastern District
of Michigan.

“Defendants” means Magna International of America, Inc., the Board
of Directors of Magna International of America, Inc., the Magna
International of America, Inc. Investment Committee, the United
States Pension and Retirement Savings Committee, and all of their
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1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

respective past and present predecessors, successors, members,
employees, officers, directors, trustees, and affiliates.

“Defense Counsel” means Sidley Austin LLP and Dickinson Wright
PLLC.

“ERISA” means the Employee Retirement Income Security Act of
1974, as amended, 29 U.S.C. § 1001 ef seq.

“Escrow Agent” means Analytics LLC, or another entity agreed to by
the Settling Parties.

“Final Approval Hearing” means the hearing scheduled by the Court
to consider (a) any objections by Class Members to the Settlement;

(b) Class Counsel’s petition for Attorneys’ Fees and Costs and Class
Representatives’ Case Contribution Awards; and (c¢) whether to finally
approve the Settlement under Fed. R. Civ. P. 23(e). The Settling
Parties agree that the Final Approval Hearing may be conducted
telephonically or via videoconference.

“Final” means, with respect to any judicial ruling, order, or judgment,
that the period for any motions for reconsideration, motions for
rehearing, appeals, petitions for certiorari, or the like (“Review
Proceeding”) has expired without the initiation of a Review
Proceeding, or, if a Review Proceeding has been timely initiated, that
it has been fully and finally resolved, either by court action or by
voluntary action of any party, without any possibility of a reversal,
vacatur, or modification of the judicial ruling, order, or judgment,
including the exhaustion of all proceedings in any remand or
subsequent appeal and remand. Absent an appeal or other attempted
Review Proceeding, the period after which the Final Order becomes
Final is 30 days after its entry by the Court.

“Final Order” means the entry of the order and final judgment
approving the Agreement, implementing the terms of this Agreement,
and dismissing the Action with prejudice, to be proposed by the
Settling Parties for approval by the Court, in substantially the form
attached as Exhibit D.
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1.27.

1.28.

1.29.

1.30.

1.31.

1.32.

1.33.

1.34.

“Former Participant” means a member of the Settlement Class who
does not have an Active Account as of the time of calculation of the
Final Entitlement Amount defined in the Plan of Allocation.

“@Gross Settlement Amount” means $2,900,000, caused to be
deposited into the Qualified Settlement Fund by Defendants and/or
their insurer(s) in accordance with the Agreement. The Gross
Settlement Amount shall be the sole payment to the Settlement Class,
Plaintiffs, and Class Counsel made by or on behalf of Defendants in
connection with the Settlement. Neither Defendants nor their
insurer(s) will make any additional payment in connection with the
Settlement of the Action.

“Independent Fiduciary” means an independent fiduciary who Magna
selects to serve as a fiduciary to the Plan to approve and authorize the
settlement of Released Claims on behalf of the Plan in accordance
with Section 2.1. The Independent Fiduciary shall have no pre-
existing relationship with or interest in any of the Settling Parties.

“Magna” means Magna International of America, Inc.

“Net Settlement Amount” means the Gross Settlement Amount minus
(a) all Attorneys’ Fees and Costs paid to Class Counsel as authorized
by the Court; (b) all Case Contribution Awards as authorized by the
Court; (c) all Administrative Expenses; and (d) a contingency reserve
not to exceed an amount to be mutually agreed upon by the Settling
Parties that is set aside by the Settlement Administrator for

(1) Administrative Expenses incurred before the Settlement Effective
Date but not yet paid, (2) Administrative Expenses estimated to be
incurred after the Settlement Effective Date, and (3) an amount
estimated for adjustments of data or calculation errors.

“Person” means an individual, partnership, corporation, governmental
entity, or any other form of entity or organization.

“Plaintiffs” means the Class Representatives and each member of the
Settlement Class.

“Plan” means the Magna Group of Companies Retirement Savings
Plans, and each of its predecessor plans, successor plans, merged
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1.35.

1.36.

1.37.

1.38.

1.39.

and/or acquired plans, individually and collectively, and any trust
created under such plans.

“Plan of Allocation” means the method of allocating settlement funds
to Class Members. A proposed form of the Plan of Allocation is
attached as Exhibit B.

“Preliminary Approval Order” means the order of the Court in
substantially the form attached as Exhibit C.

“Qualified Settlement Fund” or “Settlement Fund” means the interest-
bearing settlement fund account to be established and maintained by
the Escrow Agent in accordance with Article 5 of the Agreement and
referred to as the Qualified Settlement Fund (within the meaning of
Treas. Reg. § 1.468B-1).

“Recordkeeper” means the entity that maintains electronic records of
the Plan’s participants and their individual accounts.

“Released Claims” means any and all actual or potential claims
(including claims for any and all losses, damages, unjust enrichment,
attorneys’ fees, disgorgement, litigation costs, injunction, declaration,
contribution, indemnification, or any other type of legal or equitable
relief), actions, suits, demands, rights, obligations, liabilities,
expenses, costs, and causes of action that any Class Member ever had,
now has, or will have in the future whether arising under federal,
state, or local law, whether by statute, contract, or equity, whether
brought directly or indirectly, in an individual or representative
capacity, whether accrued or not, whether known or unknown,
suspected or unsuspected, foreseen or unforeseen based in whole or in
part on acts or failures to act through the date of the Final Order:

1.39.1. That were asserted or could have been asserted in the Action,
or that arise out of, relate to, or are based on any of the
allegations, acts, omissions, facts, matters, transactions, or
occurrences that were alleged, or could have been alleged, in
the Complaint or Amended Complaint; and/or

1.39.2. That arise out of, relate in any way to, are based on, or have
any connection with (a) the selection, oversight, retention,
monitoring, compensation, fees, or performance of the Plan’s
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1.39.3.

1.39.4.

1.39.5.

1.39.6.

1.39.7.

investment options or service providers, including its
recordkeeping and/or administrative service providers, its
trustees, its auditors, and Magna in its role as a service
provider to the Plan; (b) the selection, nomination,
appointment, retention, monitoring, and removal of the Plan’s
fiduciaries; (c) fees, costs, or expenses charged to, paid by, or
reimbursed by the Plan or any Class Member; (d) disclosures
or failures to disclose information regarding the Plan’s
investment options, fees, or service providers; (e) the
compensation received by the Plan’s service providers; (f) the
services provided to the Plan or the costs of those services;
(g) the payment of compensation based on a percentage of
total assets; (h) the management, oversight or administration
of the Plan or its fiduciaries; (1) the use of Plan-related
information by any of the Plan’s service providers, including
in marketing or selling any investment or wealth management
products to the Plan’s participants; (j) any use of the Plan’s
forfeiture account; or (k) alleged breach of the duty of loyalty,
care, prudence, diversification, or any other fiduciary duties or
prohibited transactions under ERISA; or

That would be barred by res judicata based on entry of the
Final Order; or

That relate to the direction to calculate, the calculation of,
and/or the method or manner of allocation of the Qualified
Settlement Fund to the Plan or any Class Member in
accordance with the Plan of Allocation;

That relate to the approval by the Independent Fiduciary of
the Settlement, unless brought against the Independent
Fiduciary alone; or

That relate to the Settlement Administrator’s work or any acts
or omissions by the Settlement Administrator, unless brought
against the Settlement Administrator alone.

For the avoidance of doubt, “Released Claims” do not include
any claims for vested benefits that may be asserted against the
Plan that the Class Representatives or any member of the

Settlement Class has or may have arising solely under ERISA
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1.40.

1.41.

1.42.

§ 502(a)(1)(B), 29 U.S.C. § 1132(a)(1)(B), to the extent such
claims do not relate to the Released Claims in Section 1.39.
However, other claims that were asserted, or which could
have been asserted, in this action for breaches of fiduciary
duty under ERISA § 502(a)(2), 29 U.S.C. § 1132(a)(2) or
ERISA § 502(a)(3), 29 U.S.C. § 1132(a)(3) are included
within the definition of “Released Claims.”

“Released Parties” means (a) Defendants; (b) Defendants’ insurers,
co-insurers, and reinsurers; (¢) Magna’s direct and indirect past,
present, and future affiliates, parents, subsidiaries, divisions, joint
ventures, predecessors, successors, successors-in-interest, assigns,
boards of trustees, boards of directors, officers, trustees, directors,
partners, stockholders, agents, managers, members, employees, or
heirs (including any individuals who serve or served in any of the
foregoing capacities, such as members of the boards of trustees or
boards of directors that are associated with any of Defendants’ past,
present, and future affiliates), and each Person that controls, is
controlled by, or is under common control with them; (d) the Plan and
the Plan’s current and past fiduciaries, administrators, recordkeepers
(including Principal Life Insurance Company), service providers,
investment advisors (including Wilshire Associates Incorporated and
CapFinancial Partners, LLC, d/b/a/ CAPTRUST Financial Advisors),
trustees (including Principal Trust Company), consultants, auditors,
attorneys, agents, insurers, and parties-in-interest; and (¢) Defendants’
independent contractors, representatives, attorneys, administrators,
insurers, fiduciaries, accountants, auditors, advisors, consultants,
personal representatives, spouses, heirs, executors, administrators,
associates, employee benefit plan fiduciaries (with the exception of
the Independent Fiduciary), employee benefit plan administrators,
service providers to the Plan (including their owners and employees),
members of their immediate families, consultants, subcontractors, and
all persons acting under, by, through, or in concert with any of them.

“Review Proceeding” has the meaning set forth in Section 1.25.

“Settlement” means the settlement to be consummated under this
Agreement and its exhibits, including any modifications or
amendments adopted pursuant to Section 14.13.
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1.43.

1.44.

1.45.

1.46.

1.47.

1.48.

“Settlement Administrator” means Analytics LLC, the entity selected
and retained by Class Counsel to administer the Settlement and Plan
of Allocation.

“Settlement Class” means all persons, except Defendants and their
immediate family members, who were participants in or beneficiaries
of the Plan at any time during the Class Period.

“Settlement Effective Date” means the date on which the Final Order
is Final, as long as the Settlement has not been terminated by then in
accordance with Article 12.

“Settlement Notice” means the Notice of Class Action Settlement and
Final Approval Hearing to be sent to Class Members identified by the
Settlement Administrator after issuance of the Preliminary Approval
Order in substantially the form attached as Exhibit A.

“Settling Parties” or “Parties” means the Defendants and the Class
Representatives, on behalf of themselves, the Plan, and each of the
Class Members.

“Transferor” means Magna, as the “transferor” within the meaning of
Treas. Reg. § 1.468B-1(d)(1).

2. ARTICLE 2 - REVIEW AND APPROVAL BY INDEPENDENT
FIDUCIARY, PRELIMINARY SETTLEMENT APPROVAL, AND
NOTICE TO THE CLASS

2.1.

Independent Fiduciary. The Independent Fiduciary, retained by
Defendants on behalf of the Plan, shall have the following
responsibilities, including whether to approve and authorize the
settlement of Released Claims on behalf of the Plan.

2.1.1. The Independent Fiduciary shall comply with all relevant
conditions set forth in Prohibited Transaction Class
Exemption 2003-39, “Release of Claims and Extensions of
Credit in Connection with Litigation,” issued December 31,
2003, by the United States Department of Labor, 68 Fed. Reg.
75,632, as amended (“PTE 2003-39”), in making its
determination.
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2.1.2. The Independent Fiduciary shall notify Defendants directly of
its determination, in writing (with copies to Class Counsel and
Defense Counsel), no later than 30 days before the Final
Approval Hearing.

2.1.3.  All fees and expenses associated with the Independent
Fiduciary’s determination and performance of its other
obligations in connection with the Settlement will constitute
Administrative Expenses to be deducted from the Gross
Settlement Amount.

2.1.4. Defendants, Defense Counsel, and Class Counsel shall
respond to the Independent Fiduciary’s reasonable requests
for information so the Independent Fiduciary can evaluate the
Agreement.

2.1.5. If Defendants conclude that the Independent Fiduciary’s
determination does not comply with PTE 2003-39 or is
otherwise deficient, Defendants shall so inform the
Independent Fiduciary within 14 days of receipt of the
determination.

2.1.6. A copy of the Independent Fiduciary determination letter and
report shall be provided to Class Counsel, who may file it
with the Court in support of final approval of the Settlement.

2.2. Preliminary Approval. As soon as reasonably possible, the Class
Representatives, through Class Counsel, shall move for preliminary
approval of the Settlement and for entry of the Preliminary Approval
Order in substantially the form attached as Exhibit C. Defendants will
not object to this motion.

2.3. Settlement Administrator. Defendants and Defense Counsel shall use
reasonable efforts to promptly respond to written requests, including
by e-mail, from the Settlement Administrator for readily accessible
data that is reasonably necessary to determine the feasibility of
administering the Plan of Allocation or to implement the Plan of
Allocation. The actual and reasonable expenses of any third party,
including the Plan’s Recordkeeper, that are necessary to perform such
work shall be Administrative Expenses to be deducted from the Gross
Settlement Amount.

10
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2.3.1. The Settlement Administrator must agree to be bound by the
Agreed Protective Order and any further non-disclosure or
security protocol required by the Settling Parties.

2.3.2. The Settlement Administrator shall use the data provided by
Defendants and the Plan’s Recordkeeper solely for the
purpose of meeting its obligations as Settlement
Administrator.

2.3.3. At the request of the Settling Parties, the Settlement
Administrator shall provide a written protocol addressing how
the Settlement Administrator will maintain and store
information relating to the Settlement to ensure that
reasonable and necessary precautions are taken to safeguard
the privacy and security of that information.

2.4. Settlement Notice. By the date and in the manner set by the Court in
the Preliminary Approval Order, and unless otherwise set forth below,
the Settlement Administrator shall cause to be sent to each Class
Member identified by the Settlement Administrator a Settlement
Notice in the form and manner to be approved by the Court, which
shall be in substantially the form attached as Exhibit A or as otherwise
agreed by the Settling Parties. The Settlement Administrator shall use
commercially reasonable efforts to locate Class Members whose
Settlement Notice is returned and re-send the Settlement Notice one
additional time if a new address is found.

2.5. CAFA Notice. No later than 10 days after the filing of the motion for
preliminary approval of the Settlement, Defendants will serve the
CAFA Notice on the Attorney General of the United States, the
Secretary of the Department of Labor, and the attorneys general of all
states in which Class Members reside, as specified by 28 U.S.C.

§ 1715.

3. ARTICLE 3 - FINAL SETTLEMENT APPROVAL

3.1. No later than 30 days before the date for filing objections set in the
Preliminary Approval Order, Class Counsel shall submit to the Court
a motion for entry of the Final Order (Exhibit D) in the form approved
by Class Counsel and Defense Counsel, which shall request the
Court’s approval of the Settlement and entry of the Final Order.

11
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4.

3.2.

The Final Order and judgment entered by the Court approving the
Agreement shall provide that upon its entry, all Settling Parties, the
Settlement Class, and the Plan shall be bound by the Agreement and
the Final Order.

ARTICLE 4 - ESTABLISHMENT OF QUALIFIED SETTLEMENT
FUND

4.1.

4.2.

No later than 14 days after the Preliminary Approval Order is issued,
the Settlement Administrator shall establish the Qualified Settlement
Fund with the Escrow Agent. The Qualified Settlement Fund is
intended to be, and will be, an interest-bearing “qualified settlement
fund” within the meaning of Section 468B of the Internal Revenue
Code and Treas. Reg. § 1.468B-1. The Settlement Administrator shall
timely make any elections that are necessary or advisable to carry out
the provisions of this Section 4.1. If applicable, the Settlement
Administrator (as the “administrator” pursuant to Section 4.2) and the
Transferor shall fully cooperate in filing the “relation-back election”
(as defined in Treas. Reg. § 1.468B-1(j)(2)) to treat the Qualified
Settlement Fund as coming into existence as a “qualified settlement
fund” within the meaning of Section 468B of the Internal Revenue
Code and Treas. Reg. § 1.468B-1 as of the earliest permitted date.
Such elections shall comply with the procedures and requirements in
those regulations. The Settlement Administrator shall prepare and
deliver, in a timely and proper manner, the necessary documentation
for signature by all necessary parties and cause the appropriate filing
to be timely made.

The “administrator” within the meaning of Treas. Reg. § 1.468B-
2(k)(3) shall be the Settlement Administrator. The Settlement
Administrator shall timely and properly cause to be filed on behalf of
the Qualified Settlement Fund all informational and other tax returns
required by Treas. Reg. §§ 1.468B-2(k) and -2(1) with respect to the
Gross Settlement Amount (including applying for a taxpayer
identification number for the Qualified Settlement Fund pursuant to
Internal Revenue Service Form SS-4 and in accordance with Treas.
Reg. § 1.468B-2(k)(4)). These returns as well as any election
described in Section 4.1 shall be consistent with this Article 4 and, in
all events, shall reflect that all taxes (including any estimated taxes,
interest, or penalties) on the income earned by the Qualified

12
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Settlement Fund shall be deducted and paid from the Gross Settlement
Amount as provided in Section 4.3.

4.3. Taxes and tax expenses are Administrative Expenses to be deducted
and paid from the Gross Settlement Amount, including: (a) all taxes
(including any estimated taxes, interest, or penalties) arising with
respect to the income earned by the Gross Settlement Amount,
including any taxes or tax detriments that may be imposed on
Defendants with respect to any income earned by the Gross
Settlement Amount for any period when the Gross Settlement Fund
does not qualify as a “qualified settlement fund” within the meaning
of Section 468B of the Code and Treas. Reg. § 1.468B-1; and (b) all
tax expenses and costs incurred in connection with the operation and
implementation of this Article 4 (including expenses of tax attorneys
and/or accountants and mailing and distribution costs and expenses
relating to filing (or failing to file) the returns described in this Article
4). Such taxes and tax expenses shall be Administrative Expenses and
shall be timely paid by the Settlement Administrator out of the Gross
Settlement Amount. The Settlement Administrator shall ensure
compliance with withholding and reporting requirements in
accordance with Treas. Reg. § 1.468B-2(1) and shall be obligated
(notwithstanding anything in the Agreement to the contrary) to
withhold from distribution to any Class Member any funds necessary
to pay such amounts, including the establishment of adequate reserves
for any taxes and tax expenses. Neither the Released Parties, Defense
Counsel, nor Class Counsel shall have any liability or responsibility of
any sort for filing any tax returns or paying any taxes with respect to
the Escrow Account. The Settling Parties agree to cooperate with the
Settlement Administrator, Escrow Agent, each other, and their tax
attorneys and accountants to the extent reasonably necessary to carry
out the provisions of this Article 4.

4.4.  Within 60 days after the later of (a) the entry of the Preliminary
Approval Order, or (b) the date the Qualified Settlement Fund is
established and the Settlement Administrator (or Class Counsel) has
furnished to Defendants and/or Defense Counsel in writing the
Qualified Settlement Fund name, IRS W-9 Form, and all necessary
wiring instructions, the Transferor shall deposit $100,000 into the
Qualified Settlement Fund as the first installment of the Gross
Settlement Amount.

13
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4.5. Within 21 days after the Settlement Effective Date, the Transferor
shall deposit the remainder of the Gross Settlement Amount
($2,800,000) into the Qualified Settlement Fund.

4.6. The Settlement Administrator shall, at the written direction of Class
Counsel, cause the Escrow Agent to invest the Qualified Settlement
Fund in short-term United States Agency or Treasury Securities or
other instruments backed by the full faith and credit of the United
States Government or one of its agencies, or fully insured by the
United States Government or one of its agencies, and shall cause the
Escrow Agent to reinvest the proceeds of these investments as they
mature in similar instruments at their then-current market rates.

4.7. The Settlement Administrator shall not disburse the Gross Settlement
Amount or any portion of it from the Qualified Settlement Fund
except as provided in this Agreement, in an order of the Court, or in a
subsequent written stipulation between Class Counsel and Defense
Counsel. Subject to the orders of the Court, the Settlement
Administrator is authorized to execute transactions that are consistent
with the terms of this Agreement.

4.8. The Settlement Administrator shall provide for the payment from the
Qualified Settlement Fund of all taxes and tax expenses, if any, owed
with respect to the Qualified Settlement Fund, and for all tax
reporting, remittance, and/or withholding obligations, if any, for
amounts distributed from it. The Released Parties, Defense Counsel,
and Class Counsel have no responsibility or any liability for any taxes
or tax expenses owed by, or any tax reporting or withholding
obligations, if any, of the Qualified Settlement Fund.

4.9. No later than February 15 of the year following the calendar year in
which Defendants, their insurer(s), or agents make any transfer to the
Qualified Settlement Fund pursuant to this Article 4, Defendants, their
insurer(s), or agents shall timely furnish a statement to the Settlement
Administrator that complies with Treas. Reg. § 1.468B-3(e)(2), which
may be a combined statement under Treas. Reg. § 1.468B-3(e)(2)(i1),
and shall attach a copy of the statement to its federal income tax
return filed for the taxable year in which Defendants, their insurer(s),
or agents make a transfer to the Qualified Settlement Fund.

14
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S. PAYMENTS FROM THE QUALIFIED SETTLEMENT FUND

5.1. Disbursements from Qualified Settlement Fund before the Settlement
Effective Date. Class Counsel, subject to the approval of Defendants
(which shall not be unreasonably withheld) shall direct the Escrow
Agent to disburse money from the Qualified Settlement Fund as
follows:

5.1.1. Settlement Notice Expenses. After entry of the Preliminary
Approval Order, the Escrow Agent shall be directed in writing
to disburse from the Qualified Settlement Fund an amount
sufficient for the payment of costs of the Settlement Notice.
Class Counsel has selected the Settlement Administrator to
assist with Class Notice, and Defendants agreed to this
selection. The Settlement Administrator shall abide by the
Agreed Protective Order to protect information relating to the
Settlement. Any costs, expenses, or fees incurred in
connection with the administration of this Settlement shall be
paid out of the Qualified Settlement Fund.

5.1.2. For taxes and expenses of the Qualified Settlement Fund as
provided in Section 4.3.

5.1.3. For fees and expenses of the Independent Fiduciary. The
Escrow Agent shall be directed to disburse money from the
Qualified Settlement Fund to pay the reasonable costs, fees,
and expenses of the Independent Fiduciary. To the extent
Defendants and/or their insurer(s) pay any costs, fees, or
expenses to the Independent Fiduciary before proceeds from
the Qualified Settlement Fund are available for distribution,
the Escrow Agent shall be directed to reimburse Defendants
and/or their insurer(s) for those amounts.

5.1.4. For costs and expenses of the Settlement Administrator in
implementing the Plan of Allocation and otherwise
administering the Settlement.

5.1.5. For costs and expenses incurred by the Recordkeeper (or
Authorized Administrator) in implementing this Settlement.
To the extent Defendants pay these costs, they will have the

15
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right to recover any sums paid from the Qualified Settlement
Fund.

5.2. Following the payment of the second installment of the Gross
Settlement Amount as set forth in Section 4.5, Class Counsel shall
direct the Escrow Agent to disburse money from the Qualified
Settlement Fund as follows:

5.2.1. For Attorneys’ Fees and Costs, as approved by the Court,
within 28 days of the Settlement Effective Date. The Court’s
failure to approve in part any application for Attorneys’ Fees
and Costs sought by Class Counsel shall not prevent the
Agreement from becoming effective, nor shall it be grounds
for termination of the Settlement. If the Agreement does not
become effective, or the judgment or the order making the fee
and cost award is reversed or modified, or the Agreement is
canceled or terminated for any other reason, and the reversal,
modification, cancellation, or termination becomes Final and
not subject to review, and if the fee and cost award has been
paid to any extent, then Class Counsel with respect to the
entire fee and cost award shall within 30 days from receiving
notice from Defense Counsel or from a court of appropriate
jurisdiction, refund to the Qualified Settlement Fund the fees
and expenses previously paid to it from the Qualified
Settlement Fund plus interest at the same rate earned on the
Qualified Settlement Fund in an amount consistent with such
reversal or modification.

5.2.2. For Class Representatives’ Case Contribution Awards, as
approved by the Court, no later than 28 days of the Settlement
Effective Date.

5.2.3. For costs and expenses of the Settlement Administrator in
implementing the Plan of Allocation and otherwise
administering the Settlement that were not previously paid.

5.2.4. For costs and expenses incurred by the Recordkeeper (or
Authorized Administrator) in implementing this Settlement
that were not previously paid. To the extent Defendants pay
these costs, they will have the right to recover any sums paid
from the Qualified Settlement Fund.

16
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5.3.

5.2.5. The Net Settlement Amount will be distributed in accordance
with the Plan of Allocation. Pending final distribution of the
Net Settlement Amount in accordance with the Plan of
Allocation, the Escrow Agent will maintain the Qualified
Settlement Fund.

Implementation of the Plan of Allocation. Class Counsel shall propose
to the Court a Plan of Allocation, in substantial conformity to the one
attached as Exhibit B, which shall provide for the calculation,
allocation, and distribution of the Net Settlement Amount. The
Settlement Administrator shall be exclusively responsible and liable
for calculating the amounts payable to Class Members pursuant to the
Plan of Allocation. Upon the Settlement Effective Date, and after the
amounts payable pursuant to Sections 5.1 and 5.2 have been
disbursed, or, in the case of future estimated expenses set aside and
withheld, Class Counsel shall direct the Escrow Agent to disburse the
Net Settlement Amount as provided by this Agreement and the Plan
of Allocation. The Recordkeeper or an Authorized Administrator shall
allocate to the Plan accounts of Class Members who are not Former
Participants any Net Settlement Amount as calculated by the
Settlement Administrator according to the Plan of Allocation. Class
Counsel shall direct the Settlement Administrator to provide to the
Recordkeeper or Authorized Administrator the calculations made
under the Plan of Allocation by no later than the date of the
distribution of the Net Settlement Amount. The Settlement
Administrator shall promptly notify Class Counsel as to the date(s)
and amounts of allocations made to Class Members who are not
Former Participants. The Settlement Administrator shall be
responsible for distributing the Net Settlement Amount allocated to
Former Participants as provided by the Plan of Allocation, as well as
complying with all tax laws, rules, and regulations and withholding
obligations with respect to Former Participants. The Defendants shall
have no responsibility or liability related to the structure or taxability
of any allocations made from the Net Settlement Amount pursuant to
this Agreement. Nothing in this Agreement shall constitute approval
or disapproval of the Plan of Allocation by Defendants, and
Defendants shall have no responsibility or liability for the Plan of
Allocation and shall take no position for or against the Plan of
Allocation.

17
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54.

5.5.

5.6.

The Net Settlement Amount distributed pursuant to the Plan of
Allocation shall constitute “restorative payments” within the meaning
of Revenue Ruling 2002-45 for all purposes.

Final List of Class Members. Before the disbursement of the Net
Settlement Amount to the Plan, the Settlement Administrator shall
provide to Defense Counsel and Class Counsel a final list of Class
Members, in electronic format, to whom the Net Settlement Amount
will be distributed in accordance with the Plan of Allocation. This list
shall be final, and only persons on the list or their Beneficiaries or
Alternate Payees shall be eligible to receive any recovery from the
Settlement.

After the distribution of the Net Settlement Amount and allocation of
the Net Settlement Amount pursuant to the Plan of Allocation,
amounts allocable to Class Members who cannot be located or
otherwise cannot receive their Settlement payment shall be paid to the
Plan for the purpose of defraying administrative fees and expenses of
the Plan that would otherwise be charged to the Plan’s participants.

6. ARTICLE 6 - ATTORNEYS’ FEES AND EXPENSES

6.1.

6.2.

Application for Attorneys’ Fees and Expenses and Class
Representatives’ Case Contribution Awards. Class Counsel intends to
seek to recover attorneys’ fees not to exceed $966,667, and reasonable
litigation costs and expenses advanced by Class Counsel during the
Action, not to exceed $100,000, which shall be recovered from the
Gross Settlement Amount. Class Counsel also intends to seek Class
Representatives’ Case Contribution Awards in an amount not to
exceed $10,000 each for Class Representatives Scott E. Vollmar, Cory
L. Harris, and Bobby R. Garrett, I11, which shall be recovered from
the Gross Settlement Amount.

Class Counsel will file a motion for an award of Attorneys’ Fees and
Costs at least 30 days before the deadline set in the Preliminary
Approval Order for objections to the proposed Settlement.

7. ARTICLE 7 - RELEASE AND COVENANT NOT TO SUE

7.1.

As of the Settlement Effective Date, the Plan (subject to Independent
Fiduciary approval as required by Section 2.1) and each of the Class
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7.2.

7.3.

Members (and their respective heirs, beneficiaries, executors,
administrators, estates, past and present partners, officers, directors,
agents, attorneys, predecessors, successors, and assigns), on their own
behalf and on behalf of the Plan, shall fully, finally, and forever settle,
release, relinquish, waive, and discharge all Released Parties of and
from all Released Claims, even if the Class Member discovers facts in
addition to or different from those which the Class Member or Class
Counsel now knows or believes to be true with respect to the Action
and the Released Claims. This release will be effective whether or not
each Class Member receives a monetary benefit from the Settlement,
whether or not each Class Members actually receives the Settlement
Notice, and whether or not Class Members objected to the Settlement
or to any application by Class Counsel for an award of Attorneys’
Fees and Costs.

As of the Settlement Effective Date, the Plan (subject to Independent
Fiduciary approval as required by Section 2.1) and the Class Members
(and their respective heirs, beneficiaries, executors, administrators,
estates, past and present partners, officers, directors, agents, attorneys,
predecessors, successors, and assigns), on their own behalf and on
behalf of the Plan, expressly agree that they, acting individually or
together, or in combination with others, shall not, directly or
indirectly, sue or seek to file, initiate, institute, maintain, prosecute,
argue, or assert in any action or proceeding (including an IRS
determination letter proceeding, a Department of Labor proceeding,
an arbitration, or a proceeding before any state insurance or other
department or commission) any cause of action, demand, or claim
(including third party claims, crossclaims, or counterclaims) on the
basis of, connected with, or arising out of any of the Released Claims.
Nothing in this Agreement shall preclude any action to enforce the
terms of this Agreement in accordance with the procedures set forth in
the Agreement. No Released Party shall be subject to liability or
expense of any kind to any Class Member or their respective counsel
related to the Released Claims except as provided in this Agreement.

Class Counsel, the Class Representatives, Class Members, or the Plan
may later discover facts in addition to or different from those they
know or believe to be true with respect to the Released Claims. Such
facts, if known by them, might have affected the decision to settle
with the Released Parties, or the decision to release, relinquish, waive,
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7.4.

7.5.

7.6

and discharge the Released Claims, or the decision of a Class Member
not to object to the Settlement. Nevertheless, each Class Member and
the Plan shall expressly, upon the entry of the Final Order, be deemed
to have, and, by operation of the Final Order, shall have fully, finally,
and forever settled, released, relinquished, waived, and discharged all
Released Claims. The Class Representatives, Class Members, and the
Plan acknowledge and shall be deemed by operation of the Final
Order to have acknowledged that the foregoing waiver was bargained
for separately and is a key and material element of the Settlement
embodied in this Agreement of which this release is a part.

Each Class Representative, each Class Member, and the Plan hereby
stipulate and agree with respect to any and all Released Claims that,
upon the Settlement Effective Date, the Class Members shall be
conclusively deemed to, and by operation of the Final Order shall,
settle, release, relinquish, waive, and discharge any and all rights or
benefits they may now have, or in the future may have, under any law
relating to the releases of unknown claims pertaining specifically to
Section 1542 of the California Civil Code, which provides:

A general release does not extend to claims that the
creditor or releasing party does not know or suspect to
exist in his or her favor at the time of executing the
release and that, if known by him or her, would have
materially affected his or her settlement with the debtor
or released party.

Also, the Class Representatives, Class Members, and the Plan shall,
upon entry of the Final Order with respect to the Released Claims,
waive any and all provisions, rights, and benefits conferred by any
law or of any State or territory in the United States or any foreign
country, or any principle of common law, which is similar,
comparable, or equivalent in substance to Section 1542 of the
California Civil Code.

Dismissal With Prejudice. The Action and all Released Claims shall
be dismissed with prejudice.

No Impact on Prior Releases. The release of the Released Claims shall
not invalidate or impair any prior release of claims by any Class
Members against any of the Released Parties.
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8. ARTICLE 8 - COVENANTS

The Settling Parties covenant and agree as follows:

8.1.

8.2.

Taxation. Plaintiffs acknowledge that the Released Parties have no
responsibility for any taxes due on funds deposited in or distributed
from the Qualified Settlement Fund or that the Plaintiffs or Class
Counsel receive from the Gross Settlement Amount. Plaintiffs further
acknowledge that any such tax payments, and any professional,
administrative, or other expenses associated with such tax payments,
shall be paid out of the Qualified Settlement Fund. Nothing in this
Agreement shall constitute an admission or representation that any
such taxes will or will not be due.

Cooperation. Magna and Defense Counsel shall cooperate with Class
Counsel by using reasonable efforts to provide, to the extent
reasonably accessible, information to identify Class Members and to
implement the Plan of Allocation.

8.2.1. Magna or Defense Counsel shall coordinate with the
Recordkeeper to provide to the Settlement Administrator
and/or Class Counsel within 30 days of entry of the
Preliminary Approval Order: (1) the names and last known
addresses (to the extent available) of Class Members, as
compiled from reasonably accessible electronic records
maintained by the Recordkeeper; (2) the Social Security
numbers of Class Members to enable the Settlement
Administrator to perform a National Change of Address
search to update out-of-date addresses; and (3) Plan
participant data necessary to perform calculations pursuant to
the Plan of Allocation. With respect to the Plan of Allocation
data, the Plan’s Recordkeeper shall take commercially
reasonable steps to ensure the data provided is complete as it
exists in the Recordkeeper’s systems. Neither Plaintiffs, Class
Counsel, Defendants, or Defense Counsel will be responsible
or liable in any way for ensuring the completeness or accuracy
of the information provided by the Recordkeeper pursuant to
this section.

8.2.2. The Settlement Administrator shall use the information
provided through this Section to compile a preliminary list of
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Class Members for purposes of sending the Class Notice and
calculating payments pursuant to the Plan of Allocation.

8.2.3. Class Counsel and their agents will use any information
provided by Defendants, Defense Counsel, and/or the
Recordkeeper pursuant to Section 8.2 solely for the purpose of
providing notice and administering this Settlement, and will
take reasonable and necessary steps as required by law to
maintain the security and confidentiality of this information.

8.3. The Settling Parties shall reasonably cooperate with each other to
effectuate this Settlement, including with respect to the Plan of
Allocation, and shall not do anything or take any position inconsistent
with obtaining a prompt Final Order approving the Settlement unless
expressly permitted by this Agreement. The Settling Parties shall
suspend any and all efforts to prosecute and to defend the Action
pending entry of the Final Order or termination of the Agreement.

9. ARTICLE 9 — REPRESENTATION AND WARRANTIES

9.1. Settling Parties’ Representations and Warranties. The Settling Parties
represent and warrant as follows, and each Settling Party
acknowledges that each other Settling Party is relying on these
representations and warranties in entering into this Agreement:

9.1.1. That they have diligently prepared the case pursuant to the
Court’s orders; that they are voluntarily entering into this
Agreement as a result of arm’s length negotiations; that in
executing this Agreement they are relying solely upon their
own judgment, belief, and knowledge, and the advice and
recommendations of their own independently selected
counsel, about the nature, extent, and duration of their rights
and claims and about all matters relating to the subject matter
of this Agreement; and that, except as provided in this
Agreement, they have not been influenced to any extent
whatsoever in executing this Agreement by any
representations, statements, or omissions pertaining to any of
the foregoing matters by any Settling Party or by any Person
representing any Settling Party. Each Settling Party assumes
the risk of mistake as to facts or law. Each Settling Party
further recognizes that additional evidence may have come to
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9.2.

light, but that they nevertheless desire to avoid the expense
and uncertainty of litigation by entering into the Settlement.

9.1.2. That they have read the contents of this Agreement, and this
Agreement is signed freely by each Person executing it on
behalf of each of the Settling Parties. Each Settling Party
further represents and warrants to the others that he or it has
investigated the facts pertaining to the Settlement and this
Agreement to the extent he or it deems necessary.

Signatories’ Representations and Warranties. Each Person executing
this Agreement on behalf of any other Person personally represents
and warrants to the other Settling Parties that he or she has the
authority to execute this Agreement on behalf of, and fully bind, each
principal he or she represents or purports to represent.

10. ARTICLE 10 - NO ADMISSIONS

10.1.

10.2.

This Agreement embodies a compromise of disputed claims, and,
whether approved or not approved, nothing in this Agreement, nor any
document, appendix, or instrument delivered pursuant to this
Agreement, including the furnishing of consideration as described in
the Agreement, shall be deemed to constitute any finding, admission,
or suggestion, or give rise to any inference, in this or any other
proceeding (1) of the truth of any of the allegations contained in the
Complaint, (i1) of any wrongdoing or admission of wrongdoing or
liability by any Defendant, or (ii1) that any particular party had a
fiduciary status under ERISA.

Defendants specifically deny any liability or wrongdoing and state
that they are entering into this Agreement to eliminate the burden and
expense of further litigation. Further, the Class Representatives, while
believing that the claims brought in the Action have merit, have
concluded that the terms of this Agreement are fair, reasonable, and
adequate to the Plan, themselves, and members of the Settlement
Class given, among other things, the inherent risks, difficulties, and
delays in complex ERISA litigation. Neither the fact nor the terms of
this Agreement shall be used or offered or received in evidence in any
action or proceeding for any purpose, except in an action or
proceeding to enforce this Agreement or proceedings arising out of or
relating to the Final Order.
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10.3. If this Agreement is terminated, or is reversed, vacated, or modified in
any material respect, then Defendants’ rights to contest whether a
class should be certified in this Action, including in any proceedings
under Federal Rule of Civil Procedure 23(f) or other appellate
proceedings, shall revert to their status as of May 2, 2024, and no
reference to this Agreement shall be made for any purpose relating to
the parties’ positions with regard to class certification.

11. ARTICLE 11 - CONDITIONS TO FINALITY OF SETTLEMENT

This Settlement shall be contingent upon each of the following conditions in
this Article 11 being satisfied. The Settling Parties agree that if any of these
conditions is not satisfied, then this Agreement is terminated (subject to
Defendants’ right to waive the condition set forth in Section 11.4) and the Action
will, for all purposes with respect to the Settling Parties, revert to its status as of
May 2, 2024. If that happens, Defendants will not be deemed to have consented to
the class certification order referenced in Section 11.1, the agreements and
stipulations in this Agreement concerning the class definition or class certification
shall not be used as evidence or argument to support class certification in the Court
or in any appellate proceedings, including any proceedings under Federal Rule of
Civil Procedure 23(f), and Defendants will retain all rights with respect to
challenging class certification.

11.1. Court Approval and Class Certification for Settlement Purposes. The
Court shall have maintained certification of the Settlement Class for
settlement purposes, the Settlement shall have been approved by the
Court, the Court shall have entered the Final Order substantially in the
form attached as Exhibit D, and the Settlement Effective Date shall
have occurred.

11.2. Finality of Settlement. The Settlement shall have become Final.

11.3. Resolution of CAFA Objections (If Any). If any government officials
object to and request modifications to the Settlement, Class
Representatives and Class Counsel agree to cooperate and work with
Defendants and Defense Counsel to overcome or resolve any
objections and requested modifications. If any objections or requested
modifications are not overcome or resolved, Defendants shall have the
right to terminate the Agreement pursuant to Article 12.
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12.

11.4. Settlement Authorized by Independent Fiduciary. At least 30 days

before the Final Approval Hearing, the Independent Fiduciary shall
have approved and authorized in writing the Settlement, and given a
release to all of the Released Parties in its capacity as fiduciary of the
Plan for and on behalf of the Plan in accordance with PTE 2003-39. If
the Independent Fiduciary disapproves or otherwise does not
authorize the Settlement or refuses to execute the release on behalf of
the Plan, then Defendants shall have the option to waive this condition
within 14 days after the Settling Parties’ receipt of the Independent
Fiduciary’s written determination.

ARTICLE 12 - TERMINATION, CONDITIONS OF SETTLEMENT,
AND EFFECT OF DISAPPROVAL, CANCELLATION, OR
TERMINATION

12.1. The Agreement shall automatically terminate, and thereby become
null and void with no further force or effect, if:

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Under Section 2.1, (a) either the Independent Fiduciary does
not approve the Agreement or disapproves the Agreement for
any reason, or Defendants reasonably conclude that the
Independent Fiduciary’s approval does not include the
determinations required by the PTE 2003-39; and (b) the
Settling Parties do not agree to modify the terms of this
Agreement to facilitate an approval by the Independent
Fiduciary or the Independent Fiduciary’s determinations
required by PTE 2003-39; and (c) Magna does not exercise its
option to waive this condition as provided in Section 11.4;

The Preliminary Approval Order or the Final Order is not
entered by the Court in substantially the form submitted by
the Settling Parties or in a form which is otherwise agreed to
by the Settling Parties;

The Settlement Class 1s not maintained as defined in this
agreement or in a form which is otherwise agreed to by the
Settling Parties;

This Agreement is disapproved by the Court or fails to
become effective and the Settling Parties do not agree to
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13.

12.2.

12.3.

modify the Agreement to obtain the Court’s approval or
otherwise effectuate the Settlement; or

12.1.5. The Preliminary Order or Final Order is finally reversed on
appeal, or is modified on appeal, and the Settling Parties do
not agree to any such modifications.

If the Agreement is terminated, the Action shall revert to its status as
of May 2, 2024, and as though the Settling Parties never executed the
Agreement. All funds deposited in the Qualified Settlement Fund, and
any interest earned on it, shall be returned to Defendants or their
insurer(s) within 30 days after the Agreement is terminated.

It shall not be deemed a failure to approve the Agreement if the Court
denies, in whole or in part, Class Counsel’s request for Attorneys’
Fees and Costs and/or Class Representatives’ Case Contribution
Awards and/or modifies any of the proposed orders relating to
Attorneys’ Fees and Costs and/or Class Representatives’ Case
Contribution Awards.

ARTICLE 13 - CONFIDENTIALITY OF THE SETTLEMENT
NEGOTIATIONS AND PERMITTED SETTLEMENT-RELATED
COMMUNICATIONS

13.1.

13.2.

Except as explicitly set forth below, the Settling Parties, Class
Counsel, and Defense Counsel agree to keep confidential all positions,
assertions, and offers made during settlement negotiations relating to
the Action and the Agreement, except that they may discuss the
negotiations with Class Members, the Independent Fiduciary, and the
Settling Parties’ tax, legal, and regulatory advisors and auditors,
provided that they do so pursuant to agreements that those persons or
entities shall not further disclose such information and shall comply
with this Article 13.

Defendants, Class Representatives, Class Counsel, and Defense
Counsel agree that they will not at any time make (or encourage or
induce others to make) any public statement regarding the Action or
the Settlement that disparages any Released Party; provided, however,
that this prohibition does not preclude Class Counsel from restating
the allegations made in the Complaint or Amended Complaint for
purposes of the motion for preliminary approval of the Settlement,
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14.

13.3.

13.4.

motion for final approval of the Settlement, or the request for
Attorneys’ Fees and Costs, Administrative Expenses, and Class
Representatives’ Case Contribution Awards. This prohibition does not
prohibit any Settling Party from making any statements pursuant to
valid legal process or in response to a request or inquiry by a
regulatory agency, or as required by law.

Defendants, Class Representatives, Class Counsel, and Defense
Counsel agree that they will not issue any press release regarding the
Settlement, advertise the Settlement, or affirmatively contact any
media sources regarding the Settlement, unless required by any
applicable disclosure requirements or conventions or otherwise
required by law.

Defendants, Class Representatives, Class Counsel, and Defense
Counsel agree that they will not publicly disclose the terms of the
Settlement until the motion for preliminary approval of the Settlement
has been filed with the Court, other than as necessary to administer
the Settlement, or unless disclosure is made pursuant to valid legal
process, in response to a request or inquiry by a regulatory agency, or
as required by any applicable disclosure requirements or conventions
or otherwise required by law.

ARTICLE 14 - GENERAL PROVISIONS

14.1.

14.2.

14.3.

The Settling Parties agree to cooperate fully with each other in
seeking Court approvals of the Preliminary Approval Order and the
Final Order, and to do anything reasonably necessary to effectuate
preliminary and final approval and the implementation of this
Agreement. The Settling Parties agree to provide each other with
copies of draft filings necessary to effectuate this Settlement
reasonably in advance of filing.

Defendants deny all allegations of wrongdoing. Defendants believe
the Plan has been managed, operated, and administered reasonably
and prudently, in the best interest of the Plan’s participants, and in
accordance with ERISA, including the fiduciary duty and prohibited
transaction provisions of ERISA.

Neither the Settling Parties, Class Counsel, nor Defense Counsel shall
have any responsibility for or liability whatsoever with respect to
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14.4.

14.5.

14.6.

(a) any act, omission, or determination of the Settlement
Administrator, or any of its respective designees or agents, in
connection with the administration of the Gross Settlement Amount or
otherwise; (b) the determination of the Independent Fiduciary; (c) the
management, investment, or distribution of the Qualified Settlement
Fund; (d) the Plan of Allocation as approved by the Court; (¢) the
determination, administration, calculation, or payment of any claims
asserted against the Qualified Settlement Fund; (f) any losses suffered
by, or fluctuations in the value of, the Qualified Settlement Fund; or
(g) the payment or withholding of any taxes, expenses, and/or costs
incurred in connection with the taxation of the Qualified Settlement
Fund or tax reporting, or the filing of any returns. Further, neither
Defendants nor Defense Counsel shall have any responsibility for or
liability with respect to any act, omission, or determination of Class
Counsel in connection with the administration of the Gross Settlement
Amount or otherwise.

The Released Parties shall not have any responsibility for or liability
with respect to the Plan of Allocation, including the determination of
the Plan of Allocation or the reasonableness of the Plan of Allocation.

The Settling Parties acknowledge that any payments to Class
Members or their attorneys may be subject to applicable tax laws.
Defendants, Defense Counsel, Class Counsel, and Class
Representatives will provide no tax advice to the Class Members and
make no representation about the tax consequences of any of the
payments described in the Agreement. To the extent that any portion
of any settlement payment is subject to income or other tax, the
recipient of the payment shall be responsible for payment of such tax.
Deductions will be made, and reporting will be performed by the
Settlement Administrator, as required by law in respect of all
payments made under the Agreement. Payments from the Qualified
Settlement Fund shall not be treated as wages by the Settling Parties.

Each Class Member who receives a payment under this Agreement
shall be fully and ultimately responsible for payment of any and all
federal, state, or local taxes resulting from or attributable to the
payment received by such person. Each Class Member shall hold the
Released Parties, Defense Counsel, Class Counsel, and the Settlement
Administrator harmless from any tax liability, including penalties and
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14.7.

14.8.

14.9.

interest, related in any way to payments under the Agreement, and
shall hold the Released Parties, Defense Counsel, Class Counsel, and
the Settlement Administrator harmless from the costs (including, for
example, attorneys’ fees and disbursements) of any proceedings
(including, for example, investigation and suit), related to any tax
liability.

This Agreement shall be interpreted, construed, and enforced in
accordance with applicable federal law and, to the extent federal law
does not govern, Michigan law.

The Settling Parties agree solely for purposes of this Action that the
Court has personal jurisdiction over the Settlement Class and
Defendants and shall maintain personal and subject-matter jurisdiction
for purposes of resolving any disputes between the Settling Parties
concerning compliance with this Agreement. Any motion or action to
enforce this Agreement, including by way of injunction, may be filed
in the U.S. District Court for the Eastern District of Michigan, or
asserted by way of an affirmative defense or counterclaim in response
to any action asserting a violation of the Agreement.

Before entry of the Preliminary Approval Order and approval of the
Independent Fiduciary, this Agreement may be modified or amended
only by written agreement signed by or on behalf of all Settling
Parties. Following approval by the Independent Fiduciary, the
Agreement may be modified or amended only if the modification or
amendment is set forth in a written agreement signed by or on behalf
of all Settling Parties and only if the Independent Fiduciary approves
the modification or amendment in writing. Following entry of the
Preliminary Approval Order, the Agreement may be modified or
amended only by written agreement signed on behalf of all Settling
Parties, and only if the modification or amendment is approved by the
Independent Fiduciary in writing and by the Court.

14.10.The provisions of this Agreement may be waived only in a writing

executed by the waiving party. The waiver of any breach of this
Agreement by any party shall not be deemed to be or construed as a
waiver of any other breach or a waiver by any other party.

14.11.Each of the Settling Parties agrees, without further consideration, and

as part of finalizing the Settlement, that he or it will in good faith
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execute and deliver documents and take actions reasonably necessary
to effectuate this Agreement.

14.12. All of the attached exhibits are incorporated by reference. The
exhibits shall be: Exhibit A — Notice of Class Action Settlement and
Final Approval Hearing; Exhibit B — Plan of Allocation; Exhibit C —
Proposed Preliminary Approval Order; Exhibit D — Proposed Final
Order.

14.13.No provision of the Agreement or its exhibits shall be construed
against or interpreted to the disadvantage of any party to the
Agreement because that party is deemed to have drafted or requested
the provision.

14.14.Principles of Interpretation. The following principles of interpretation
apply to this Agreement:

14.14.1. Singular and Plural. Definitions apply to the singular and
plural forms of each defined term.

14.14.2. Gender. Definitions apply regardless of and equally to any
gender of each defined term.

14.14.3. References to a Person. References to a Person are also to
the Person’s permitted successors and assigns, except as
otherwise provided herein.

14.14.4. Terms of Inclusion. Whenever the words “include,”
“includes,” or “including” are used in this Agreement, they
shall not be limiting but rather shall be deemed to be
followed by the words “without limitation.”

14.15.Survival. All of the covenants, representations, and warranties,
express or implied, oral or written, concerning the subject matter of
this Agreement are contained in this Agreement. No Party is relying
on any oral representations or oral agreements. All covenants,
representations, and warranties in this Agreement shall be deemed
continuing and shall survive the Settlement Effective Date.

14.16.Notices. Any notice, demand, or other communication under this
Agreement (other than the Settlement Notice, CAFA Notice, or other
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notices given at the direction of the Court) shall be in writing and
shall be addressed as set forth below and personally delivered, sent by
registered or certified mail postage prepaid, or delivered by reputable
express overnight courier or via e-mail:

IF TO CLASS REPRESENTATIVES:

Mark K. Gyandoh
CAPOZZI ADLER, P.C.
312 Old Lancaster Road
Merion Station, PA 19066
Tel.: 610.890.0200

Fax: 717.233.4103
markg@capozziadler.com

IF TO DEFENDANTS:

Eric S. Mattson

SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, IL 60603

Tel: 312.853.7000

Fax: 312.853.7036
emattson@sidley.com

Any Settling Party may change the address at which it is to receive
notice by written notice delivered to the other Settling Parties in the
manner described above.

14.17.Entire Agreement. This Agreement and the attached exhibits
constitute the entire agreement among the Settling Parties, and no
representations, warranties, or inducements have been made to any
party concerning the Settlement other than those contained in this
Agreement. This Agreement supersedes any settlement terms or
settlement agreements that were previously agreed upon, orally or in
writing, by any of the Settling Parties in connection with this Action.

14.18.Counterparts. The Agreement may be executed by exchange of
executed signature pages, and any signature transmitted by facsimile
or e-mail attachment of scanned signature pages for the purpose of
executing this Agreement shall be deemed an original signature for
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purposes of this Agreement. The Agreement may be executed in
counterparts, and each counterpart shall for all purposes be deemed an
original, and all counterparts shall together constitute the same
instrument.

14.19.Binding Effect. This Agreement binds and inures to the benefit of the
Settling Parties and their assigns, heirs, administrators, executors, and
SUCCESSOrs.

14.20.Dispute Resolution. If a dispute arises about compliance with this
Agreement after it has been approved and executed, the dispute will
be mediated by a neutral party to be agreed upon by the Settling
Parties, who will make a non-binding decision regarding the dispute.
The cost of any such mediation shall be split equally between
Plaintiffs and Defendants.

14.21.Extensions of Time. The Settling Parties may agree, subject to the
approval of the Court where required, to reasonable extensions of time
to carry out the provisions of this Agreement.

14.22.Communication with Participants. Nothing in this Agreement or the
Settlement shall prevent or inhibit Defendants’ ability to communicate
with current or former participants of the Plan.

14.23.Destruction/Return of Confidential Information. Within 30 days after
the Final Order, Class Representatives and Class Counsel shall fully
comply with the Agreed Protective Order entered in this case. Further,
the Settling Parties agree that the preliminary and final lists of Class
Members are deemed Confidential. The Settling Parties shall have the
right to continue to designate documents provided to any party in
connection with this Agreement as Confidential pursuant to this
paragraph or pursuant to the Agreed Protective Order entered in this
case.
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The Settling Parties have executed this Agreement on the dates set forth

below.

Date: July 25, 2024

On Behalf of Plaintiffs, Individually
and as Representatives of the

Settlement Class:
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8/1/2024
Date:

On Behalf of Defendants:

DocuSigned by:
l bnic S Pitlon

68252168C725428...

CAPOZZI ADLER, P.C.
Mark K. Gyandoh

James A. Wells

312 Old Lancaster Road
Merion Station, PA 19066
Tel.: (610) 890-0200

Fax: (717) 233-4103
markg@capozziadler.com
jayw(@capozziadler.com

Donald R. Reavey

2933 North Front Street
Harrisburg, PA 17110
Tel.: (717) 233-4101
Fax: (717) 233-4103
donr@capozziadler.com

Counsel for Plaintiffs

SIDLEY AUSTIN LLP
Mark B. Blocker

Eric S. Mattson

Caroline A. Wong

Sudeep S. Dhanoa

One South Dearborn Street
Chicago, IL 60603

Tel.: (312) 853-7000

Fax: (312) 853-7036
mblocker@sidley.com
emattson@sidley.com
caroline.wong@sidley.com
sdhanoa@sidley.com

DICKINSON WRIGHT PLLC

Max A. Aidenbaum
Jared A. Christensen

500 Woodward Avenue, Suite 4000

Detroit, MI 48226
Tel.: (313) 223-3500
Fax: (844) 670-6009

maidenbaum@dickinsonwright.com
jchristensen@dickinsonwright.com

Counsel for Defendants
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING, SCOTT
E. VOLLMAR, CORY L. HARRIS, and
BOBBY R. GARRETT, III, individually and
on behalf of all others similarly situated,

Plaintiffs,
V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

Case No. 2:20-cv-11060-NGE-EAS

Hon. Nancy G. Edmunds

Magistrate Elizabeth A. Stafford

NOTICE OF CLASS ACTION SETTLEMENT

A federal court has authorized this Notice. You are not being sued. This is not a solicitation from a lawyer.

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR RIGHTS

You are receiving this Notice of Class Action Settlement (“Notice”) because records indicate that you were a
participant in the Magna Group of Companies Retirement Savings Plans (the “Plan”) at some point between
April 30, 2014 and [the date of entry of the Preliminary Approval Order]. Your rights may be affected by a
proposed settlement of this class action lawsuit (the “Settlement”). Please read the following information
carefully to learn about the lawsuit, the terms of the proposed Settlement, your right to object to the

proposed Settlement, and the deadline for objecting.

The complete terms of the Settlement appear in a Class Action Settlement Agreement (the “Agreement”).
Capitalized terms used in this Notice, but not defined in this Notice, have the meanings assigned to them in the
Agreement. The Agreement and additional information about this lawsuit and the Settlement are available at

[WEB ADDRESS].

The Court in charge of this case is the United States District Court for the Eastern District of Michigan. The people
who sued on behalf of themselves and the Plan are called the “Named Plaintiffs,” and the people they sued are called
“Defendants.” Defendants are Magna International of America, Inc., the Board of Directors of Magna International
of America, Inc., the Magna International of America, Inc. Investment Committee, and the United States Pension

and Retirement Savings Committee.

The case is known as Davis v. Magna International of America, Inc., Case No. 2:20-cv-11060.

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
PAGE 1 OF 8
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YOUR LEGAL RIGHTS AND OPTIONS UNDER THE SETTLEMENT
YOU ARE NOT REQUIRED If the Settlement is approved by the Court and if you are a member of the Settlement Class who is
TO FILE A CLAIM IN ORDER | entitled to receive a payment under the Agreement, you will not need to file a claim in order to
TO OBTAIN A PAYMENT. receive a Settlement payment.
HOW SETTLEMENT If you currently have a positive account balgnce in the Plan gnd are a Settlement Class Member,
PAYMENTS WILL BE your share of the Net Settlement Amount will be deposited into your Plan account. If you are a
DISTRIBUTED Former Participant (i.e., no longer a participant in the Plan) and are a Settlement Class Member,
) the money will be paid directly to you by the Settlement Administrator.
ggﬁ%ﬁﬁ&?ﬁ? TOTHE If you wish to object to any part of the Settlement, you may (as discussed below) write to the
Court and the attorneys for the Settling Parties to explain why you object to the Settlement.
YOU MAY ATTEND THE If you submit a written ob_]ectlor} to the Settlement t?efore the Coun-approv§d Qeadhne, you may
(but do not have to) attend the Final Approval Hearing and present your objections to the Court.
FINAL APPROVAL HEARING . . . . ..
TO BE HELD ON You may also attend the Final Approval Hearing even if you do not file a written objection, but
you will be allowed to speak at the Final Approval Hearing only if you timely file a written
objection and a Notice of Intention to Appear, as described in the answer to Question 16 below.

e  These rights and options—and the deadlines to exercise them—are explained in this Notice.

e  The Court still has to decide whether to approve the Settlement. Payments will be made only if the Court approves the Settlement

and that approval is upheld in the event of any appeal.

Further information about this case and this Notice may be obtained by contacting the following Class Counsel:

Class Counsel has established a toll-free phone number to receive your comments and questions: XXX-XXX-XXXX. You may also
send an email to settlement@capozziadler.com. In the subject line, please write “Magna Settlement.” You should contact Class Counsel

Mark K. Gyandoh
CAPOZZI ADLER, P.C.
Merion Station, PA 19066
Telephone: (610) 890-0200

with any questions regarding this Settlement, not the Court, Magna, or counsel for the Defendants.

WHAT THIS NOTICE CONTAINS

SUMMARY OF SETTLEMENT

BASIC INFORMATION.....cooitiiiiiiiteeteeteee sttt ettt st ettt ettt sa e bt e at et e et et sa e bt s ae b e et e e et e st e bt sueeu e et ensensenaeabesueeueeneennenne
1. WHY DID I GET THIS NOTICE PACKAGE? .....oiiiiiiiiieeeeeteet ettt sttt s s et 3
2. WHAT IS THE ACTION ABOUT? ..ottt sttt ettt sttt et be et ettt et sae bt nnennens 4
3. WHY IS THIS CASE A CLASS ACTIONT ...ttt sttt ettt sttt ettt sttt besae bt snennens 4
4. WHY IS THERE A SETTLEMENT?.....oiiiiiiiiiiiii et s s 4
5. HOW DO I KNOW WHETHER I AM PART OF THE SETTLEMENT?......ccccccoiiiiiiiiiiiiiiiiicccecee 4
THE SETTLEMENT BENEFITS—WHAT YOU MAY GET ........cociiiiiiiiiicec e
6. WHAT DOES THE SETTLEMENT PROVIDE? .....ccooiiiiiiiiiiiiiice e 5
7. HOW MUCH WILL MY PAYMENT BE? ...t s 5
8. HOW MAY I RECEIVE A PAYMENT? ..ottt s s 6
9. WHEN WOULD I GET MY PAYMENT? ...ttt sttt ettt sttt s et nenen 6
10. CAN I GET OUT OF THE SETTLEMENT? ..ottt ettt ettt st st st st 6
THE LAWYERS REPRESENTING YOU ..ottt sttt ettt st ettt st st et sa e st et
11. DO THAVE ALAWYER IN THE CASE? ...ttt sttt ettt sttt s et 7
12. HOW WILL THE LAWYERS BE PAIDT ....coiiiiiiiiitete ettt sttt ettt sttt sttt 7
13. HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT?......ccceoiiiiiiiiiiiniinenteiceceeeeniee st 7
THE FINAL APPROVAL HEARING........ccooiiiiiiii e s
14. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT?..........ccccccceeu. 8
15. DO ITHAVE TO COME TO THE HEARING? ......ccuiiiiiiiiiiiiiii et s 8
16. MAY I SPEAK AT THE HEARING? .....c.ooiiiiiiiiii s s 8
IF YOU DO NOTHING ..ottt s et a e sa e b e h et b e sa e b b ea et e b sa e b saeen e eas
17. WHAT HAPPENS IF I DO NOTHING AT ALL? ..ottt sttt sttt 8
GETTING MORE INFORMATION ..ottt ettt sttt ettt et s et sat bt et e st e b et e b e s et eae s et ebesaeebesaeeseennennen
18. CAN I GET MORE DETAILS ABOUT THE SETTLEMENT?....c..ooiiiiiiiiiiiiiieeeteetctee sttt 8

SUMMARY OF SETTLEMENT

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.

PAGE 2 OF 8
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This lawsuit (the “Action”) is a class action in which Named Plaintiffs Scott E. Vollmar, Cory L. Harris, and Bobby R. Garrett, III claim
that the Defendants allowed the Plan to pay unreasonably high fees. A copy of the First Amended Complaint (“Complaint”), which
contains the current description of the Named Plaintiffs’ claims, as well as other documents filed in the Action, are available at [WEB
ADDRESS] or from Class Counsel. Defendants have denied and continue to deny all of the claims and allegations in the Action and
deny any liability or wrongful conduct of any kind. Defendants believe they administered the Plan properly, prudently, and in the best
interests of Plan participants at all times.

A Settlement Fund consisting of $2,900,000 in cash (the “Gross Settlement Amount™) is being established in the Action. The Gross
Settlement Amount will be deposited into an escrow account, and together with any interest earned will constitute the Settlement Fund.
Payment of any taxes, approved attorneys’ fees and litigation expenses, Case Contribution Awards to Named Plaintiffs, and the costs of
administering the Settlement will be paid out of the Settlement Fund. After the payment of those fees, expenses, and awards, the amount
that remains will constitute the Net Settlement Amount. The Net Settlement Amount will be allocated to Settlement Class Members
according to a Plan of Allocation to be approved by the Court.

POTENTIAL OUTCOME OF THE ACTION

Defendants strongly dispute each of the claims asserted in the Action and deny that they ever engaged in any wrongdoing, violation of
law, or breach of duty. The Named Plaintiffs would face an uncertain outcome if the Action were to continue. The settlement was
reached while the Action and a request for an interlocutory appeal were pending. If the settlement had not been reached, the case may
have continued, including by going to trial. If the case proceeded to trial, Defendants would present evidence that they reasonably,
prudently, and loyally managed the Plan’s fees and fulfilled all of their fiduciary obligations. As a result, continued litigation could
result in a judgment in favor of the Defendants and against the Named Plaintiffs and Class. Even if the Named Plaintiffs and Class
prevailed, they might win less than the benefits obtained as part of the Settlement, or no recovery at all.

The Named Plaintiffs and the Defendants disagree on liability and do not agree on the amount that would be recoverable even if the Named
Plaintiffs were to prevail at trial. The Defendants deny all claims and contentions by the Named Plaintiffs. The Defendants deny that they are
liable to the Settlement Class and that the Settlement Class or the Plan has suffered any damages for which the Defendants could be held
legally responsible. Having considered the uncertainty, costs, and risks inherent in any litigation, particularly in complex cases, the Named
Plaintiffs and Defendants have agreed to the Settlement.

ATTORNEYS’ FEES AND EXPENSES SOUGHT IN THE ACTION

Class Counsel will apply to the Court for an order awarding attorneys’ fees not in excess of one-third of the Settlement Amount (a
maximum amount of $966,667), plus reimbursement of expenses not to exceed $100,000. Any amounts approved by the Court will be
paid from the Settlement Fund.

WHAT WILL THE NAMED PLAINTIFFS GET?
The Named Plaintiffs will share in the allocation of the Net Settlement Amount on the same basis as all other members of the Settlement
Class. In addition, the Named Plaintiffs will ask the Court to award up to $10,000 to each of them as Case Contribution Awards (i.e., a total

0f $30,000 of Case Contribution Awards) for their participation in the Action and representation of the Settlement Class. Any such awards
will be paid solely from the Settlement Fund.

BASIC INFORMATION

1. WHY DID I GET THIS NOTICE PACKAGE?

You or someone in your family may have been a participant in or a beneficiary of the Plan at some point between April 30, 2014 and
[the date of entry of the Preliminary Approval Order].

The Court directed that this Notice be sent to you because, if you fall within the definition of the Settlement Class, you have a right to
know about the Settlement and the options available to you before the Court decides whether to approve the Settlement.

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
PAGE 3 OF 8
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2. WHAT IS THE ACTION ABOUT?

The Named Plaintiffs claim that Defendants breached fiduciary duties of prudence and loyalty owed to participants in and beneficiaries
of the Plan. They made this claim under a federal law known as “ERISA,” or the Employee Retirement Income Security Act. The Named
Plaintiffs claim that Defendants allowed the Plan to pay unreasonably high fees for investment options and recordkeeping services. In
simple terms, “recordkeeping” refers to administrative services provided to retirement plan participants, such as providing account
statements or a participant website.

Defendants deny all of the claims and allegations in the Action and deny that they ever engaged in any imprudent, disloyal, or otherwise
wrongful conduct. If the Action were to continue, the Defendants would continue to assert defenses, including:

e Defendants did not engage in any of the allegedly improper conduct charged in the Complaint;

e Defendants reasonably and prudently managed the Plan’s investment options and fees, as well as all recordkeeping fees, and
fulfilled all of their fiduciary obligations;

e The Plan’s investment options were and are reasonable, prudent, and sound investment options for Plan participants;

e The Plan’s investment options and recordkeeping services were not selected or retained for the purpose of benefiting
Defendants or a third party;

e None of Defendants’ actions caused the Plan or its participants to suffer any loss.

Class Counsel has reviewed the evidence in the case and the potential risks and benefits of continued litigation and believes that the
Settlement is in the best interest of the class.

3. WHY IS THIS CASE A CLASS ACTION?

In a class action, one or more plaintiffs, called “class representatives” or “named plaintiffs,” sue on behalf of people with similar claims.
Everyone with similar claims makes up the “class” and are referred to individually as “class members.” One case resolves the issues for
all class members together. Because the conduct alleged in this Action is claimed to have affected participants in the Plan from April
30, 2014 through [the date of entry of the Preliminary Approval Order] in a similar way, the Named Plaintiffs filed this case as a class
action.

4. WHY IS THERE A SETTLEMENT?

As in any litigation, all parties face an uncertain outcome. On the one hand, continuing the case against the Defendants could result in a
judgment greater than this Settlement. On the other hand, continuing the case could result in Plaintiffs obtaining no recovery at all or
obtaining a recovery that is less than the amount of the Settlement. Based on these factors, the Named Plaintiffs and Class Counsel have
concluded that the proposed Settlement is in the best interests of all Settlement Class Members.

5. HOW DO I KNOW WHETHER I AM PART OF THE SETTLEMENT?

You are a member of the Settlement Class if you fall within the definition of the Settlement Class approved by the Court:

All persons, except Defendants and their immediate family members, who were participants in or beneficiaries
of the Plan, at any time between April 30, 2014 through [the date of entry of the Preliminary Approval Order].

If you are a member of the Settlement Class, the amount of money you will receive, if any, will depend upon the Plan of Allocation,
described below.

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
PAGE 4 OF 8
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THE SETTLEMENT BENEFITS—WHAT YOU MAY GET

6. WHAT DOES THE SETTLEMENT PROVIDE?

If the Settlement becomes Final, a Settlement Fund consisting of $2,900,000 will be established. The amount of money that will be
allocated among members of the Settlement Class, after the payment of any taxes and Court-approved costs, fees, and expenses,
including attorneys’ fees and expenses of Class Counsel, any Court-approved Case Contribution Awards to be paid to Named Plaintiffs,
and payment of expenses incurred in calculating the Settlement payments and administering the Settlement, is called the “Net Settlement
Amount.” The Net Settlement Amount will not be known until these other amounts are determined. The Net Settlement Amount will be
allocated to members of the Settlement Class according to a Plan of Allocation to be approved by the Court. The Plan of Allocation
describes how Settlement payments will be distributed to Settlement Class Members who receive a payment.

If the Settlement is approved by the Court, all Settlement Class Members will release any claims related to the allegations in the lawsuit
and will be prohibited from bringing or pursuing any other lawsuits or other actions based on those claims. This means, for example, that
Settlement Class Members will not have the right to sue the Released Parties for failure to prudently or loyally select and monitor the Plan’s
investment options or fees, or related matters, that occurred during the period from April 30, 2014 to [the date of entry of the Preliminary
Approval Order] (the “Class Period”). The complete terms of the Settlement, including the definitions of the Released Parties and Released
Claims, are set forth in the Agreement, which may be obtained at [WEB ADDRESS] or by contacting Class Counsel listed on Page 2
above.

7. HOW MUCH WILL MY PAYMENT BE?

Each Settlement Class Member’s share will be calculated according to a Court-approved Plan of Allocation by a third-party vendor
(“Settlement Administrator”) selected by Class Counsel. In general, your share of the Settlement will be calculated as follows:

o  First, the Settlement Administrator will obtain Plan account balances for each Settlement Class Member as of (i) April 30,
2014, or June 30, 2014, whichever balance is more practical to obtain, (ii) December 31 of each subsequent full calendar year
of the Class Period up to and including 2023, and (iii) June 30, 2024. For any Class Member who had a balance in their
account at or after the beginning of the Class Period, but liquidated their account before the end of the June 30, 2024, the
earliest reasonably available balance of their account during the Class Period and the balance as of the end of the last quarter
when they participated in the Plan will be the balances used for purposes of calculating an award under the Plan of
Allocation. Each Class Member’s account balances for each year of the Class Period based on the account balances as of
these dates will be summed. This summed amount will be that Class Member’s “Balance.”

e Second, the Balances of all Class Members will be summed.

e  Third, each Class Member’s share of the Net Settlement Amount in proportion to that Class Member’s Balance as compared
to the sum of the Balances of all Class Members will be determined by (i) dividing the Class Member’s Balance by the sum of
all Class Members’ Balances and (ii) multiplying the result by the Net Settlement Amount. The resulting amounts shall be
known as the “Preliminary Entitlement Amounts.”

e Each Class Member whose Preliminary Entitlement Amount is less than $10 will receive a distribution of $10 (the “De Minimis
Amount”) from the Net Settlement Amount. For the remaining Class Members, the remaining amount of the Net Settlement
Amount shall be allocated using the same approach described in above. The resulting calculations will be the “Final Entitlement
Amounts” for each Class Member. The sum of the Final Entitlement Amounts for each Class Member will equal the Net
Settlement Amount.

You will not be required to produce records that show your Plan activity. If you are entitled to a share of the Settlement Fund, your
share will be determined based on the Plan’s records for your account. If you have questions about the allocation of the Net Settlement
Amount, please contact Class Counsel listed on Page 2 above.

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
PAGE 5 OF 8
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8. HOW MAY I RECEIVE A PAYMENT?

You do not need to file a claim. If you currently have an account in the Plan, any amounts you are entitled to receive will be added to
your Plan account. If you no longer have an account in the Plan, any amounts you are entitled to receive will be sent to you via a check
from the Settlement Administrator.

All payments are intended by the Settlement Class to be “restorative payments” in accordance with Internal Revenue Service Revenue
Ruling 2002-45. Checks issued to Former Participants will be valid for 180 days from the date of issue. If you are a former Plan
participant and have not provided the Plan with your current address, please contact Class Counsel listed on Page 2 above.

Each Class Member who receives a payment under this Agreement will be responsible for payment of any federal, state, or local taxes
resulting from or attributable to their payment.

9. WHEN WOULD I GET MY PAYMENT?

The Settlement cannot be completed unless several events occur. These events include final approval of the Settlement by the Court,
approval of the Settlement by an independent fiduciary to the Plan, transfer of the Net Settlement Amount to the Plan, and calculation of
the amount of the Settlement owed to each Settlement Class Member. If objections are made to the Settlement or appeals are taken by
objectors who oppose the Settlement, this process may take a long time to complete, possibly several years.

There will be no payments if the Agreement is terminated.
The Agreement may be terminated for several reasons, including if (1) the Court does not approve or materially modifies the Agreement,
or (2) the Court approves the Agreement but the approval is reversed or materially modified by an appellate court. If the Agreement is

terminated, the Action will proceed again as if the Agreement had not been executed.

The Settlement is not conditioned on the Court’s approval of attorneys’ fees or the reimbursement of expenses/costs sought by Class
Counsel, the Case Contribution Awards sought by the Named Plaintiffs, or any appeals solely related to those issues.

10. CANIGET OUT OF THE SETTLEMENT?

You do not have the right to exclude yourself from the Settlement. The Settlement Class has been certified as a non-opt-out class action
under Federal Rule of Civil Procedure 23(b)(1), and the Court has determined that the requirements of that rule have been satisfied. That
means Settlement Class Members cannot exclude themselves from the Settlement. As a Settlement Class Member, you will be bound by
any judgments or orders that are entered in the Action for all claims that were or could have been asserted in the Action or are otherwise
released under the Settlement.

Although you cannot opt out of the Settlement, you can object to the Settlement and ask the Court to reject it. For more information on
how to object to the Settlement, see the answer to Question 13 below.

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
PAGE 6 OF 8
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THE LAWYERS REPRESENTING YOU

11. DOIHAVE A LAWYER IN THE CASE?

The Court has appointed the law firm of Capozzi Adler, P.C. as Class Counsel in the Action. You will not be charged directly by these
lawyers. If you want to be represented by your own lawyer, you may hire one at your own expense.

12. HOW WILL THE LAWYERS BE PAID?

Class Counsel will file a motion for the award of attorneys’ fees of not more than $966,667, plus reimbursement of no more than
$100,000 in expenses they incurred in prosecuting the Action. These requests will be considered at the Final Approval Hearing described
below.

OBJECTING TO THE ATTORNEYS’ FEES

By following the procedures described in the answer to Question 13, you can tell the Court that you do not agree with the fees and
expenses the attorneys intend to seek and ask the Court to deny their motion or limit the award.

13. HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT?

If you are a Settlement Class Member, you can object to any or all parts of the Settlement. You can explain why you think the Court
should not approve it. To object, you must send a letter or other writing saying that you object to the Settlement in Davis v. Magna
International of America, Inc., Case No. 2:20-cv-11060 (E.D. Mich.). Be sure to include your name, address, telephone number,
signature, and a full explanation of all the reasons why you object to the Settlement. You must file your objection with the Clerk of
the Court of the United States District Court for the Eastern District of Michigan so that it is received no later than

. The address is:

Clerk of the Court
Theodore Levin U.S. Courthouse
231 W. Lafayette Blvd., Room 599
Detroit, Michigan 48226

The objection must refer prominently to the case name: Davis v. Magna International of America, Inc., Case No. 2:20-cv-11060.

A copy of your objection must also be provided to Class Counsel and Defense Counsel at the following addresses:

Class Counsel Defense Counsel
Mark K. Gyandoh Eric S. Mattson
Capozzi Adler, P.C. Sidley Austin LLP
312 Old Lancaster Road One South Dearborn Street
Merion Station, PA 19066 Chicago, IL 60603
markg@capozziadler.com emattson@sidley.com

THE FINAL APPROVAL HEARING

The Court will hold a Final Approval Hearing to decide whether to approve the Settlement as fair, reasonable, and adequate. You may
participate in the Final Approval Hearing, which may be held telephonically or by video conference, and you may ask to speak if you
have timely asserted an objection, but you do not have to participate in the Final Approval Hearing in order to have your written objection
considered. If you have an objection, you must ensure that it is received in writing by the Court by no later than

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
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14. WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT?

The Final Approval Hearing currently is scheduled for on , at the United States District Court for the Eastern
District of Michigan, Theodore Levin U.S. Courthouse, 231 W. Lafayette Blvd., Room 811, Detroit, Michigan 48226 before the Hon. Nancy
G. Edmunds, or any other courtroom the Court may designate. The Court may adjourn or reschedule the Final Approval Hearing
without further notice to the Settlement Class and also may schedule the hearing to be done by telephone or video conference.
If you wish to attend, you should confirm the date and time of the Final Approval Hearing with Class Counsel before doing so.
At the hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. If there are objections, the Court will
consider them. The Court will also rule on the requests for attorneys’ fees and reimbursement of expenses and for Case Contribution
Awards for the Named Plaintiffs. The parties do not know how long these decisions will take or whether appeals will be filed.

15. DOI HAVE TO COME TO THE HEARING?

No, but you are welcome to come at your own expense. If you file an objection, you do not have to come to Court to talk about it. As
long as you mailed your written objection on time and it is received by the Court, the Court will consider your objection when it
decides whether to approve the Settlement. You also may pay your own lawyer to attend the Final Approval Hearing, but that is also
not required.

16. MAY I SPEAK AT THE HEARING?

If you submit a timely written objection, you may (but do not have to) attend the Final Approval Hearing and explain your objections
to the Court. You may attend the Final Approval Hearing even if you do not file a written objection, but you will be allowed to speak
at the Final Approval Hearing only if you file a timely written objection and you file a Notice of Intention to Appear, as described in
this paragraph. To file a Notice of Intention to Appear, you must file with the Court a letter or other paper called a “Notice of Intention
to Appear at Final Approval Hearing in Davis v. Magna International of America, Inc., Case No. 2:20-cv-11060.” Be sure to include
your name, address, telephone number, and signature. Your Notice of Intention to Appear must be received by the attorneys listed in
the answer to Question 13 above no later than , and must be filed with the Clerk of the Court at the address listed
in the answer to Question 13.

IF YOU DO NOTHING

17. WHAT HAPPENS IF I DO NOTHING AT ALL?

If you do nothing and you are a Settlement Class Member, you will participate in the Settlement as described above in this Notice.

GETTING MORE INFORMATION

18. CANI GET MORE DETAILS ABOUT THE SETTLEMENT?

Yes. This Notice summarizes the proposed Settlement. The complete terms are set forth in the Agreement. You can find the Agreement
by visiting [WEB ADDRESS], checking the Court’s docket, making a written request to Class Counsel listed on Page 2 above, sending
an email to settlement(@capozziadler.com, or calling the toll-free number, xxx-xxx-xxxx. If you make a written request, please write
“Magna Settlement” in the subject line. You are encouraged to read the complete Agreement.

DO NOT CONTACT THE COURT, THE CLERK’S OFFICE, MAGNA, OR COUNSEL FOR MAGNA ABOUT THIS
NOTICE. THEY WILL NOT BE ABLE TO ANSWER YOUR QUESTIONS. INSTEAD, CONTACT CLASS COUNSEL OR
THE SETTLEMENT ADMINISTRATOR AT XXX-XXX-XXXX, OR VISIT [WEB ADDRESS].

QUESTIONS? VISIT [WEB ADDRESS] OR CALL TOLL-FREE XXX-XXX-XXXX
DO NOT CONTACT THE COURT OR MAGNA WITH YOUR QUESTIONS.
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EXHIBIT B
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R.

GARRETT, I1I, individually and on Case No. 2:20-cv-11060-NGE-EAS
behalf of all others similarly situated,

Plaintiffs, Hon. Nancy G. Edmunds

V. Magistrate Elizabeth A. Stafford

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

PLAN OF ALLOCATION

L. DEFINITIONS

Except as indicated below, the capitalized terms used in this Plan of
Allocation shall have the meanings ascribed to them in the Settlement Agreement.
II. CALCULATION OF ALLOCATION AMOUNTS

A.  Per paragraph 8.2.1 of the Settlement Agreement, the Recordkeeper
shall provide the Settlement Administrator with the data reasonably necessary to

determine the amount of the Net Settlement Amount to be distributed to each
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member of the Settlement Class (“Settlement Class Member” or “Class Member”)
in accordance with this Plan of Allocation.

B.  The data reasonably necessary to perform calculations under this Plan
of Allocation is as follows: the balances for each Class Member in their Plan account
on (i) April 30, 2014, or June 30, 2014, whichever balance is more practical to
obtain, (i1) December 31 of each subsequent full calendar year of the Class Period
up to and including 2023, and (ii1) June 30, 2024. For any Class Member who had
a balance in their account at or after the beginning of the Class Period, but liquidated
their account before the end of June 30, 2024, the earliest reasonably available
balance of their account during the Class Period and the balance as of the end of the
last quarter when they participated in the Plan will be the balances used for purposes
of calculating an award under this Plan of Allocation.

C. The Net Settlement Amount will be allocated as follows:

1. Calculate the sum of each Class Member’s account balances for
each year of the Class Period based on the data as of the dates above.
This amount shall be that Class Member’s “Balance.”

2. Sum the Balances of all Class Members.

3. Determine each Class Member’s share of the Net Settlement
Amount in proportion to that Class Member’s Balance as compared
to the sum of the Balances of all Class Members by (i) dividing the
Class Member’s Balance by the sum of all Class Members’ Balances
and (i1) multiplying the result by the Net Settlement Amount. The

resulting amounts shall be known as the “Preliminary Entitlement
Amounts.”
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D.  Each Class Member whose Preliminary Entitlement Amount is less
than $10 will receive a distribution of $10 (the “De Minimis Amount”) from the Net
Settlement Amount. For the remaining Class Members, the Settlement
Administrator shall allocate the remaining amount of the Net Settlement Amount
using the same approach described in II.C above. The resulting calculations shall be
the “Final Entitlement Amounts” for each Class Member. The sum of the Final
Entitlement Amounts for each Class Member must equal the Net Settlement
Amount.

E. Settlement Class Members With Accounts In the Plan. For Class
Members with an Active Account (an account with a positive balance) as of the date
of the calculation of the Final Entitlement Amount, each Class Member’s Final
Entitlement Amount will be allocated into their Plan account (unless that Plan
account has been closed in the period between the calculation of the Final
Entitlement Amount and the payment of the Final Entitlement Amount, in which
case that Class Member will receive their allocation in accordance with II.F, below).

As promptly as reasonably possible after deposit of the Net Settlement
Amount into the Plan (per Section 5.2.5 of the Settlement Agreement), the
Settlement Administrator shall send the Recordkeeper or Authorized Administrator
the information or data needed for allocating into each Settlement Class Member’s

account under the Plan his or her Class Member’s Final Entitlement Amount. The
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deposited amount shall be invested by the Recordkeeper or Authorized
Administrator pursuant to the Settlement Class Member’s investment elections on
file for new contributions. If the Class Member has no election on file, it shall be
invested in any default investment option designated by the Plan, and if the Plan has
not designated any default investment options, in a target date fund commensurate
with the Class Member’s retirement age or similar fund under the Plan.

F. Settlement Class Members Without Accounts Under the Plan.
Former Participants shall be paid directly by the Settlement Administrator by check.
All such payments are intended by the Settlement Class to be “restorative payments”
in accordance with Internal Revenue Service Revenue Ruling 2002-45. Checks
issued to Former Participants pursuant to this paragraph shall be valid for 180 days
from the date of issue.

G.  The Settlement Administrator shall utilize the calculations required to
be performed under this Plan of Allocation for making the required distributions of
the Final Entitlement Amount, less any required tax withholdings or penalties, to
each Class Member. If the Settlement Administrator determines that the Plan of
Allocation would otherwise require payments exceeding the Net Settlement
Amount, the Settlement Administrator is authorized to make necessary changes to

the Plan of Allocation to ensure that the totals do not exceed the Net Settlement
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Amount. The Settlement Administrator shall be solely responsible for performing
any calculations required by this Plan of Allocation.

H.  If the Settlement Administrator concludes that it is impracticable to
implement any provision of the Plan of Allocation, it may make such changes to the
methodology as are necessary to implement as closely as possible the terms of the
Settlement Agreement, so long as the total amount of distributions does not exceed
the Net Settlement Amount.

L. No sooner than 14 days after the expiration of all undeposited checks
issued pursuant to this Plan of Allocation, any amount remaining in the Qualified
Settlement Fund shall be paid to the Plan for the purpose of defraying administrative
fees and expenses of the Plan that would otherwise be charged to the Plan’s
participants. Unless otherwise expressly provided for in the Settlement Agreement,
no part of the Settlement Fund may be used to reimburse any Defendant or otherwise
offset costs, including Settlement-related costs, incurred by any Defendant.

J. Neither the Released Parties, Defense Counsel, nor Class Counsel shall
have any responsibility for or liability whatsoever with respect to any tax advice
given to Class Members, including Former Participants.

III. QUALIFICATIONS AND CONTINUING JURISDICTION
The Court will retain jurisdiction over the Plan of Allocation to the extent

necessary to ensure that it is fully and fairly implemented.
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EXHIBIT C



Case 2:20-cv-11060-NGE-EAS ECF No. 114-1, PagelD.11231 Filed 08/01/24 Page 51 of 72

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R.
GARRETT, 111, individually and on
behalf of all others similarly situated,

Plaintiffs,
V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

Case No. 2:20-cv-11060-NGE-EAS

Hon. Nancy G. Edmunds

Magistrate Elizabeth A. Stafford

[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT, MAINTAINING CLASS
CERTIFICATION FOR SETTLEMENT PURPOSES,
APPROVING FORM AND MANNER OF SETTLEMENT NOTICE,
PRELIMINARILY APPROVING PLAN OF ALLOCATION, AND
SCHEDULING A DATE FOR A FINAL APPROVAL HEARING
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This Action involves claims for alleged violations of the Employee
Retirement Income Security Act of 1974, 29 U.S.C. § 1001 et seq. (“ERISA”), with
respect to the Magna Group of Companies Retirement Savings Plans (the “Plan”).!
The terms of the Settlement are set out in the Settlement Agreement, fully executed

as of , 2024, by counsel on behalf of the Plaintiffs, all Class Members,

and Defendants, respectively.

Pursuant to Plaintiffs’ Motion for Preliminary Approval of Class Action
Settlement, Maintaining Class Certification for Settlement Purposes, Approving
Form and Manner of Settlement Notice, Preliminarily Approving Plan of Allocation,
and Scheduling a Date for a Final Approval Hearing filed on July 26, 2024, the
Court preliminarily considered the Settlement to determine, among other things,
whether the Settlement warrants the issuance of notice to Settlement Class Members.
Upon reviewing the Settlement Agreement and the matter having come before the

Court at the hearing, it is hereby ORDERED,

ADJUDGED, AND DECREED as follows:
1. Certification of the Settlement Class — The Court previously granted
Plaintiffs’ Motion for Class Certification (ECF No. 104) and appointed Class

Representatives and Class Counsel. For purposes of Settlement, and pursuant to

! All capitalized terms not otherwise defined in this Order shall have the same

meanings ascribed to them in the Settlement Agreement.

2
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Rules 23(a) and (b)(1) of the Federal Rules of Civil Procedure, this Court modifies
the previously certified Class Period as follows. The Court makes no other
modifications to the certified class. The “Settlement Class” shall be defined as:
All persons, except Defendants and their immediate family
members, who were participants in or beneficiaries of the Plan,

at any time between April 30, 2014 through the date of entry of
this Preliminary Approval Order.

2. The Court appoints Plaintiffs Scott E. Vollmar, Cory L. Harris, and
Bobby R. Garrett, 111, as Class Representatives for the Settlement Class, and Capozzi
Adler, P.C., as Class Counsel for the Settlement Class.

3. Preliminary Approval of Proposed Settlement — The Settlement
Agreement 1s hereby preliminarily approved as fair, reasonable, and adequate. This
Court preliminarily finds that:

a) The Settlement was negotiated vigorously and at arm’s length by
Defense Counsel, on the one hand, and Plaintiffs and Class Counsel on
behalf of the Settlement Class, on the other hand, including during a
settlement conference conducted by Magistrate Judge Stafford on May
3,2024;

b) Plaintiffs and Class Counsel had sufficient information to evaluate the
settlement value of the Action and have concluded that the Settlement

is fair, reasonable, and adequate;
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c) If the Settlement had not been achieved, Plaintiffs and the Settlement
Class faced the expense, risk, and uncertainty of protracted litigation;
d) The amount of the Settlement ($2,900,000) is fair, reasonable, and
adequate, taking into account the costs, risks, and delay of litigation,
trial, and appeal. The method of distributing the settlement proceeds is
efficient, relying on Defendants’ or the Recordkeeper’s records and
requiring no filing of claims. The Settlement terms related to attorneys’
fees do not raise questions about the fairness of the Settlement, and
there are no agreements, apart from the Settlement Agreement, required
to be considered under FED. R. C1v. P. 23(e)(2)(C)(iv). The settlement
amount is within the range of settlement values obtained in similar
cases;
e) At all times, the Plaintiffs and Class Counsel have acted
independently of the Defendants and in the interest of the Settlement
Class; and
f) The proposed Plan of Allocation is fair, reasonable, and adequate.
4, Establishment of Qualified Settlement Fund — A common fund is
agreed to by the Settling Parties in the Settlement Agreement and shall be known as
the “Settlement Fund.” The Settlement Fund shall be a “qualified settlement fund”

within the meaning of Treasury Regulations § 1.468-1(a) promulgated under Section
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468B of the Internal Revenue Code. The Settlement Fund shall be funded and
administered in accordance with the terms of the Settlement. Defendants shall have
no withholding, reporting, or tax reporting responsibilities with regard to the
Settlement Fund or its distribution. Moreover, Defendants shall have no liability,
obligation, or responsibility for administration of the Settlement Fund or the
disbursement of any money from the Settlement Fund except for: (1) their obligation
to cause the Gross Settlement Amount to be paid; and (2) their agreement to
cooperate in providing information necessary for settlement administration as set
forth in the Settlement Agreement. The Settlement Administrator may make
disbursements out of the Settlement Fund only in accordance with this Order or any
additional Orders issued by the Court. The Settlement Fund shall expire after the
Settlement Administrator distributes all assets of the Settlement Fund in accordance
with the Settlement Agreement, provided, however, that the Settlement Fund shall
not terminate until its liability for any government fees, fines, taxes, charges, and
excises of any kind, including income taxes, and any interest, penalties, or additions
to such amounts are, in the Settlement Administrator’s sole discretion, finally
determined and all such amounts have been paid by the Settlement Fund. The Court
and the Settlement Administrator recognize that there will be tax payments,
withholding, and reporting requirements in connection with the administration of the

Settlement Fund. The Settlement Administrator shall, in accordance with the
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Settlement Agreement, determine, withhold, and pay to the appropriate taxing
authorities any taxes due with respect to any distribution from the Settlement Fund
and shall make and file with the appropriate taxing authorities any reports or returns
due with respect to any distributions from the Settlement Fund. The Settlement
Administrator also shall determine and pay any income taxes owing with respect to
the income earned by the Settlement Fund. Additionally, the Settlement
Administrator shall file returns and reports with the appropriate taxing authorities
with respect to the payment and withholding of taxes. The Settlement Administrator,
in its discretion, may request expedited review and decision by the IRS or the
applicable state or local taxing authorities with regard to the correctness of the
returns filed for the Settlement Fund and shall establish reserves to ensure the
availability of sufficient funds to meet the obligations of the Settlement Fund itself
and the Settlement Administrator as a fiduciary of the Settlement Fund. Reserves
may be established for taxes on the Settlement Fund income or on distributions. The
Settlement Administrator shall have all the necessary powers, and take all necessary
ministerial steps, to effectuate the terms of the Settlement Agreement, including the
payment of all distributions. These powers include investing, allocating, and
distributing the Settlement Fund, and in general supervising the administration of
the Settlement Agreement in accordance with its terms and this Order. The

Settlement Administrator shall keep detailed and accurate accounts of all
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investments, receipts, disbursements, and other transactions of the Settlement Fund.
All accounts, books, and records relating to the Settlement Fund shall be open for
reasonable inspection by such persons or entities as the Court orders. Included in the
Settlement Administrator’s records shall be complete information regarding actions
taken with respect to the award of any payments to any person; the nature and status
of any payment from the Settlement Fund; and other information which the
Settlement Administrator considers relevant to showing that the Settlement Fund is
being administered, and awards are being made, in accordance with the purposes of
the Settlement Agreement, this Order, and any future orders the Court may find it
necessary to issue.

5. Final Approval Hearing — A hearing is scheduled for

[at least 120 days after preliminary approval] to make a

final determination concerning, among other things:

o Any objections to the Settlement or any aspects of it;
o Whether the Settlement merits final approval as fair, reasonable, and
adequate;

o Whether the Action should be dismissed with prejudice pursuant to the
terms of the Settlement;
o Whether Class Counsel adequately represented the Settlement Class for

purposes of entering into and implementing the Settlement;
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o Whether the proposed Plan of Allocation should be granted final

approval; and

o Whether Class Counsel’s application for Attorneys’ Fees and Costs and

Case Contribution Awards to the Class Representatives are fair and
reasonable, and should be approved.

6. Settlement Notice — The Court approves the form of Settlement Notice
attached as Exhibit A to the Settlement Agreement. The Court finds that this form
of notice fairly and adequately: (a) describes the terms and effects of the Agreement,
the Settlement, and the Plan of Allocation; (b) notifies the Class Members that Class
Counsel will seek attorneys’ fees and litigation costs from the Settlement Fund,
payment of the costs of administering the Settlement out of the Settlement Fund, and
Case Contribution Awards for the Class Representatives; (¢) gives notice to the
Settlement Class of the time and place of the Final Approval Hearing; and (d)
describes how the recipients of the Settlement Notice may object to any of the relief
requested.

7. Settlement Administrator — The Court approves the appointment of
Analytics LLC (“Analytics”) as the Settlement Administrator for the Settlement. The
Settlement Administrator shall:

e By no later than (forty-five days after entry of

this Order), cause the Settlement Notice, with any non-substantive
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modifications agreed upon by the Parties, to be provided by first-class
mail, postage prepaid, to the last known address of each Class Member
who can be identified through reasonable effort. Before mailing the
Settlement Notice, Analytics shall conduct an advanced address
research (via skip-trace databases) to identify current mailing address
information for Class Members. Additionally, Analytics must update
the Class Member address information using data from the National
Change of Address (“NCOA”) database. After mailing the Settlement
Notice, Analytics shall use commercially reasonable efforts to locate
any Class Member whose Settlement Notice is returned and re-send that
document one additional time.

¢ By no later than (thirty days after entry of

this Order), cause the Settlement Notice to be published on the website
identified in the Settlement Notice, which will also host and make
available copies of Settlement-related documents, including the
Settlement Agreement.
The Court finds that the contents of the Settlement Notice and the process described
in this order and in the Agreement are the best notice practicable under the
circumstances, and satisfy the requirements of Rule 23(c) and Due Process.

8. Petition for Attorneys’ Fees, Litigation Costs, and Case
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Contribution Awards — Any petition by Class Counsel for attorneys’ fees, litigation
costs, and Case Contribution Awards to the Class Representatives, and all briefs in

support of those requests, shall be filed no later than (thirty

days before the date for filing objections specified in this Order).
9. Briefs in Support of Final Approval of the Settlement — Briefs and
other documents in support of final approval of the Settlement shall be filed no later

than (thirty days before the date for filing objections

specified in this Order).

10. Objections to Settlement — Any member of the Settlement Class or
authorized recipient of any Class Action Fairness Act (“CAFA”) notice may file an
objection to the fairness, reasonableness, or adequacy of the Settlement, to any term
of the Settlement Agreement, to the Plan of Allocation, to the proposed award of
attorneys’ fees and litigation costs, to the payment of costs of administering the
Settlement out of the Settlement Fund, or to the request for Case Contribution
Awards for the Class Representatives. An objector must file with the Court a
statement of his, her, or its objection, specifying the reasons for each objection,
including any legal support and evidence the objector wishes to bring to the Court’s
attention or introduce in support of the objection. The address and case information

for filing objections with the Court are as follows:

10
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Clerk of the Court
Theodore Levin U.S. Courthouse
231 W. Lafayette Blvd., Room 599
Detroit, Michigan 48226

Re: Davis v. Magna International of America, Inc.,
Case No. 2:20-cv-11060

The objector or his, her, or its counsel (if any) must file any objection and
supporting materials with the Court and provide copies to Class Counsel and
Defense Counsel at the addresses in the Settlement Notice no later than

(thirty days before the date of the Final Approval Hearing specified

in this Order). If an objector hires an attorney to object pursuant to this paragraph,
the attorney must also file a notice of appearance with the Court no later than

(thirty days before the date of the Final Approval Hearing

specified in this Order). Any member of the Settlement Class or other Person who
does not timely file a written objection complying with this paragraph shall be
deemed to have waived, and shall be foreclosed from raising, any objection to the
Settlement, and any untimely objection shall be barred. Any responses to objections

shall be filed with the Court no later than (seven days

before the date of the Final Approval Hearing specified in this Order). There shall

be no reply briefs.

11
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11. Any additional briefs the Parties wish to file in support of the

Settlement shall be filed no later than (seven days

before the date of the Final Approval Hearing specified in this Order).

12. Appearance at Final Approval Hearing — Any objector who files a
timely, written objection in accordance with paragraph 11 above may also appear at
the Final Approval Hearing either in person or through counsel retained at the
objector’s expense. Objectors or their attorneys intending to appear at the Final
Approval Hearing must file a notice of intention to appear (and, if applicable, the
name, address, and telephone number of the objector’s attorney) with the Court by

no later than (seven days before the date of Final Approval

Hearing specified in this Order). Any objector, or their counsel, who does not timely
file a notice of intention to appear in accordance with this paragraph shall not be
permitted to speak at the Final Approval Hearing, except for good cause shown.

13. Notice Expenses — The expenses of printing, mailing, and publishing
the Settlement Notice shall be paid exclusively from the Qualified Settlement Fund.

14. Parallel Proceedings — Pending final determination of whether the
Settlement Agreement should be approved, the Class Representatives, every Class
Member, and the Plan are prohibited and enjoined from directly, through

representatives, or in any other capacity, commencing any action or proceeding in

12
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any court or tribunal asserting any of the Released Claims against any Released
Party, including any Defendant.

15. Continuance of Final Approval Hearing — The Court reserves the
right to reschedule the Final Approval Hearing without further written notice to the
Class Members and also may schedule the hearing to be conducted by telephone or

video conference.

SO ORDERED this day of , 2024,

Hon. Nancy G. Edmunds
United States District Judge

13
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EXHIBITD
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R.
GARRETT, 111, individually and on
behalf of all others similarly situated,

Plaintiffs,
V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

Case No. 2:20-cv-11060-NGE-EAS

Hon. Nancy G. Edmunds

Magistrate Elizabeth A. Stafford

[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT

This Action came before the Court for hearing on to

determine the fairness of the proposed Settlement. Due notice having been given and

the Court having fully considered the matters before it,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED:

Capitalized terms used in this Final Approval Order and Judgment shall have

the same meanings ascribed to them in the Settlement Agreement (ECF No. ).

1. The Court has jurisdiction over the subject matter of the Action and

over all Settling Parties, including all members of the Settlement Class.
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2. The Court previously granted Plaintiffs’ Motion for Class Certification
(ECF No. 104) and appointed Class Representatives and Class Counsel. The Court
modified the previously certified class period in its Preliminary Approval Order and
herein finally approves the Settlement Class. The Court made no other modifications
to the certified class. Accordingly, for purposes of Settlement, and pursuant to
Rules 23(a) and (b)(1) of the Federal Rules of Civil Procedure, the Settlement Class
is defined as:
All persons, except Defendants and their immediate family
members, who were participants in or beneficiaries of the Plan, at

any time between April 30, 2014 through [the date of entry of the
Preliminary Approval Order].

3. The Court maintains the appointment of Plaintiffs Scott E. Vollmar,
Cory L. Harris, and Bobby R. Garrett, 111, as Class Representatives for the Settlement
Class, and Capozzi Adler, P.C., as Class Counsel for the Settlement Class.

4. The Settlement Class has received proper and adequate notice of the
Settlement, the Fairness Hearing, Class Counsel’s application for attorneys’ fees and
reimbursement of litigation costs and for Case Contribution Awards to the Class
Representatives, and the Plan of Allocation. Notice was given in accordance with
the Preliminary Approval Order (ECF No. ). Notice included individual notice
to all members of the Settlement Class who could be identified through reasonable
efforts, as well as notice through a dedicated website, and provided due notice of

these proceedings and of the matters set forth in this Final Approval Order and
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Judgment, and included sufficient information about the procedure for making
objections. That notice constitutes the best notice practicable under the
circumstances and fully satisfies the requirements of FED. R. C1v. P. 23 and due
process.

5. The Court approves the Settlement and orders that the Settlement shall
be consummated and implemented.

6. Pursuant to FED. R. C1v. P. 23(e), the Court finds that the Settlement
embodied in the Settlement Agreement is fair, reasonable, and adequate to the Plan
and the Settlement Class, and more particularly finds that:

(a)  The Settlement was negotiated vigorously and at arm’s length by

Defense Counsel, on the one hand, and Plaintiffs and Class Counsel on behalf

of the Settlement Class, on the other hand, including during a settlement

conference conducted by Magistrate Judge Stafford on May 3, 2024;

(b) Plaintiffs and Defendants had sufficient information to evaluate
the settlement value of the Action;
(c) If the Settlement had not been achieved, Plaintiffs and the

Settlement Class faced the expense, risk, and uncertainty of extended

litigation;

(d) The amount of the Settlement ($2,900,000) is fair, reasonable,

and adequate, taking into account the costs, risks, and delay of litigation, trial,
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and appeal. The method of distributing the Class Settlement Amount is

efficient and requires no filing of claims. The Settlement terms related to

attorneys’ fees do not raise any questions concerning fairness of the

Settlement, and there are no agreements, apart from the Settlement, required

to be considered under FED. R. CIv. P. 23(e)(2)(C)(iv). The Class Settlement

Amount is within the range of settlement values obtained in similar cases;

(e) At all times, Plaintiffs and Class Counsel have acted
independently of Defendants and in the interest of the Settlement Class; and

(f)  The Court has considered and overruled any filed objections to
the Settlement to the extent there were any.

7. The Plan of Allocation is finally approved as fair, reasonable, and
adequate. The Settlement Administrator shall distribute the Net Settlement Amount
in accordance with the Plan of Allocation and the Settlement Agreement. The
Settlement Administrator shall have final authority to determine the share of the Net
Settlement Amount to be allocated to each Class Member in accordance with the
Plan of Allocation approved by the Court.

8. All requirements of the Class Action Fairness Act, 28 U.S.C. § 1711,
et seq., have been met.

10. The releases and covenants not to sue set forth in the Settlement

Agreement, including Article 7 of the Settlement Agreement, together with the
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definitions in the Settlement Agreement relating to those release and covenants, are
expressly incorporated into this order and judgment. The Releases are effective as
of the Settlement Effective Date. Accordingly, the Court orders that, as of the
Settlement Effective Date, the Plan and each of the Class Members (and their
respective heirs, beneficiaries, executors, administrators, estates, past and present
partners, officers, directors, agents, attorneys, predecessors, successors, and assigns)
fully, finally, and forever settle, release, relinquish, waive, and discharge all
Released Parties (including Defendants) from all Released Claims, even if the Class
Member discovers facts in addition to or different from those which the Class
Member or Class Counsel now knows or believes to be true with respect to the
Action and the Released Claims, and regardless of whether or not each Class
Member receives a monetary benefit from the Settlement, whether or not each Class
Member actually received the Settlement Notice, and whether or not Class Members
objected to the Settlement or to any application by Class Counsel for an award of
Attorneys’ Fees and Costs.

11.  The Class Representatives, Class Members, and the Plan settle,
release, relinquish, waive, and discharge any and all rights or benefits they may
now have, or in the future may have, under any law relating to the releases of
unknown claims, including Section 1542 of the California Civil Code, which

provides: “A general release does not extend to claims that the creditor or releasing
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party does not know or suspect to exist in his or her favor at the time of executing
the release and that, if known by him or her, would have materially affected his or
her settlement with the debtor or released party.” The Class Representatives, Class
Members, and the Plan with respect to the Released Claims also waive any and all
provisions, rights, and benefits conferred by any law or of any State or territory
within the United States or any foreign country, or any principle of common law,
which is similar, comparable, or equivalent in substance to Section 1542 of the
California Civil Code.

12. The Class Representatives, the Class Members, and the Plan, acting
individually or together, or in combination with others, are hereby permanently and
finally barred and enjoined from suing any Released Party in any action or
proceeding alleging any of the Released Claims.

13. Every Class Member releases the Released Parties, Defense Counsel,
and Class Counsel for any claims, liabilities, and attorneys’ fees and expenses arising
from the allocation of the Gross Settlement Amount or Net Settlement Amount and
for all tax liability and associated penalties and interest as well as related attorneys’
fees and expenses.

14. The operative complaint and all claims asserted in the Action are
dismissed with prejudice and without costs to any of the Settling Parties and

Released Parties other than as provided for in the Settlement Agreement.
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15.  The Court shall retain exclusive jurisdiction to resolve any disputes or
challenges that arise as to the performance of the Settlement Agreement or any
challenges as to the performance, validity, interpretation, administration,
enforcement, or enforceability of the Settlement Notice, Plan of Allocation, this
Final Approval Order and Judgment, or the Settlement Agreement or the termination
of the Settlement Agreement. The Court shall also retain exclusive jurisdiction and
rule by separate Order with respect to applications for awards of attorneys’ fees and
Case Contribution Awards to the Class Representatives, and reimbursements of
litigation costs.

16.  Any motion to enforce this Final Approval Order and Judgment or the
Settlement Agreement, including by way of injunction, may be filed in this Court,
and the provisions of the Settlement Agreement and/or this Final Approval Order
and Judgment may also be asserted by way of an affirmative defense or counterclaim
in response to any action involving alleged violation of the Settlement Agreement.

17.  If the Settlement Agreement is terminated, this Final Approval Order
and Judgment shall be rendered null and void and shall be vacated, and this Action
shall for all purposes with respect to the Settling Parties revert to its status as of the
day immediately before the day the Settlement was reached. The Parties shall be

afforded a reasonable opportunity to negotiate a new case management schedule.
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18.  With respect to any matters that arise concerning the implementation of
distributions to Class Members who have an Active Account (after allocation
decisions have been made by the Settlement Administrator in its sole discretion), all
questions not resolved by the Settlement Agreement shall be resolved by the Plan
administrator or other fiduciaries of the Plan, in accordance with applicable law and
the governing terms of the Plan.

19.  Within 21 days following the distribution of all settlement payments to
Class Members as provided by the Plan of Allocation approved by the Court, the
Settlement Administrator shall prepare and provide to Class Counsel and Defense
Counsel a list of each person who received a settlement payment or contribution
from the Qualified Settlement Fund and the amount of the payment or contribution.

20.  Upon entry of this Order, all Settling Parties, the Settlement Class, and
the Plan shall be bound by the Settlement Agreement and this Final Approval Order
and Judgment.

SO ORDERED on ,2024.

Hon. Nancy G. Edmunds
United States District Judge
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R. Case No. 2:20-cv-11060-NGE-EAS
GARRETT, I1I, individually and on
behalf of all others similarly situated, Hon. Nancy G. Edmunds
Magistrate Elizabeth A. Stafford
Plaintiffs,

V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

DECLARATION OF PLAINTIFF SCOTT E. VOLLMAR
IN SUPPORT OF PLAINTIFFS’ UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT,
MAINTAINING CLASS CERTIFICATION FOR SETTLEMENT
PURPOSES, APPROVING FORM AND MANNER OF SETTLEMENT
NOTICE, PRILIMINARILY APPROVING PLAN OF ALLOCATION, AND
SCHEDULING A DATE FOR A FINAL APPROVAL HEARING

I, Scott E. Vollmar, makes this Declaration pursuant to 28 U.S.C. § 1746, and
hereby declare as follows:

1. I am a Plaintiff in this action, listed in the operative Complaint.

2. I currently reside in Rising Sun, OH, and have lived there during the

entirety of this action.
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3. From the inception of this case, I have been represented by the
Pennsylvania law firm of Capozzi Adler, P.C.

4. I worked at Magna International of America, Inc. (“Magna”) from 2018
through 2022. While employed at Magna, | participated in the Magna Group of
Companies Retirement Savings Plans (the “Plan™).

5. I joined the Magna lawsuit because I felt I could contribute to the cause.
I understood the lawsuit was on behalf of the Plan and a class of people just like me
who were participants in the Plan. I wanted to be a Plaintiff in this case because I
believed that Magna had not been doing a good enough job in making sure
participants had prudent investments to choose from in the Plan and participants did
not overpay for services provided to the Plan. In joining this lawsuit, I hoped to
obtain a monetary recovery for myself and all other similarly situated Plan
participants in the Plan.

6. I have conferred regularly with my attorneys at Capozzi Adler
throughout this litigation. I also receive written updates on the litigation by email
and letters. My attorneys and I also discussed the events surrounding the settlement
negotiations. I discussed and will continue to discuss in more detail the proposed

Settlement as it proceeds through the approval process.
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7. I have also gathered relevant documents and provided them to my
attorneys throughout the litigation and I was deposed on June 16, 2023. Had this
litigation continued, I would be fully prepared to appear at trial, if necessary.

I declare under penalty of perjury that the forgoing is true and correct.

7/24/2024
Executed on

DocuSigned by:

— 085E2BFF1C9B46B... —

Scott E. Vollmar
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R. Case No. 2:20-cv-11060-NGE-EAS
GARRETT, I1II, individually and on
behalf of all others similarly situated, Hon. Nancy G. Edmunds
Magistrate Elizabeth A. Stafford
Plaintiffs,

V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

DECLARATION OF PLAINTIFF CORY L. HARRIS
IN SUPPORT OF PLAINTIFFS’ UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT,
MAINTAINING CLASS CERTIFICATION FOR SETTLEMENT
PURPOSES, APPROVING FORM AND MANNER OF SETTLEMENT
NOTICE, PRILIMINARILY APPROVING PLAN OF ALLOCATION, AND
SCHEDULING A DATE FOR A FINAL APPROVAL HEARING

I, Cory L. Harris, makes this Declaration pursuant to 28 U.S.C. § 1746, and
hereby declare as follows:

1. I am a Plaintiff in this action, listed in the operative Complaint.

2. I currently reside in Dundee, MI, but I lived in Toledo, OH prior to

September, 2023.
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3. From the inception of this case, I have been represented by the
Pennsylvania law firm of Capozzi Adler, P.C.

4. I worked at Magna International of America, Inc. (“Magna”) from 2019
through 2022. While employed at Magna, I participated in the Magna Group of
Companies Retirement Savings Plans (the “Plan”).

5. I joined the Magna lawsuit because I felt I could contribute to the cause.
I understood the lawsuit was on behalf of the Plan and a class of people just like me
who were participants in the Plan. I wanted to be a Plaintiff in this case because |
believed that Magna had not been doing a good enough job in making sure
participants had prudent investments to choose from in the Plan and participants did
not overpay for services provided to the Plan. In joining this lawsuit, I hoped to
obtain a monetary recovery for myself and all other similarly situated Plan
participants in the Plan.

6. [ have conferred regularly with my attorneys at Capozzi Adler
throughout this litigation. I also receive written updates on the litigation by email
and letters. My attorneys and I also discussed the events surrounding the settlement
negotiations. I discussed and will continue to discuss in more detail the proposed

Settlement as it proceeds through the approval process.
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7. I have also gathered relevant documents and provided them to my
attorneys throughout the litigation and I was deposed on June 13, 2023. Had this
litigation continued, I would be fully prepared to appear at trial, if necessary.

I declare under penalty of perjury that the forgoing is true and correct.

Executed on 7/25/2024

DocuSigned by:

2N

- 02CBDB02C840482...

Cory L. Harris
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

MELVIN DAVIS, DAKOTA KING,
SCOTT E. VOLLMAR, CORY L.
HARRIS, and BOBBY R. Case No. 2:20-cv-11060-NGE-EAS
GARRETT, I1I, individually and on
behalf of all others similarly situated, Hon. Nancy G. Edmunds
Magistrate Elizabeth A. Stafford
Plaintiffs,

V.

MAGNA INTERNATIONAL OF
AMERICA, INC,, et al.,

Defendants.

DECLARATION OF PLAINTIFF BOBBY R. GARRETT, III,

IN SUPPORT OF PLAINTIFFS’ UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT,
MAINTAINING CLASS CERTIFICATION FOR SETTLEMENT
PURPOSES, APPROVING FORM AND MANNER OF SETTLEMENT
NOTICE, PRILIMINARILY APPROVING PLAN OF ALLOCATION, AND
SCHEDULING A DATE FOR A FINAL APPROVAL HEARING

I, Bobby R. Garrett, III, makes this Declaration pursuant to 28 U.S.C. § 1746,
and hereby declare as follows:

1. I am a Plaintiff in this action, listed in the operative Complaint.

2. I currently reside in East Point, MI, and have lived there during the

entirety of this action.
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3. From the inception of this case, I have been represented by the
Pennsylvania law firm of Capozzi Adler, P.C.

4. I worked at Magna International of America, Inc. (“Magna”) from 2018
through 2022. While employed at Magna, | participated in the Magna Group of
Companies Retirement Savings Plans (the “Plan™).

5. I joined the Magna lawsuit because I felt I could contribute to the cause.
I understood the lawsuit was on behalf of the Plan and a class of people just like me
who were participants in the Plan. I wanted to be a Plaintiff in this case because I
believed that Magna had not been doing a good enough job in making sure
participants had prudent investments to choose from in the Plan and participants did
not overpay for services provided to the Plan. In joining this lawsuit, I hoped to
obtain a monetary recovery for myself and all other similarly situated Plan
participants in the Plan.

6. I have conferred regularly with my attorneys at Capozzi Adler
throughout this litigation. I also receive written updates on the litigation by email
and letters. My attorneys and I also discussed the events surrounding the settlement
negotiations. I discussed and will continue to discuss in more detail the proposed

Settlement as it proceeds through the approval process.
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7. I have also gathered relevant documents and provided them to my
attorneys throughout the litigation and I was deposed on June 14, 2023. Had this
litigation continued, I would be fully prepared to appear at trial, if necessary.

I declare under penalty of perjury that the forgoing is true and correct.

Executed on 7/24/2024

DocuSigned by:

Bk

38F3.6F461 B814FB...

Bobby R. Garrett, III
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DECISIONS CERTIFYING ACTIONS BROUGHT PURSUANT TO ERISA § 502(a)(2),
29 U.S.C. § 1132(2)(2)

A. Certifications in “Excessive Fee” Cases

1. Henderson, et al., v. Emory Univ., et al., No. 1:16-cv-02920 (N.D. Ga. Sept.
13, 2018) (certifying class under 23(b)(1)(A) and (B)).

2. Fuller, et al., v. SunTrust Banks, Inc,. et al., No. 1:11-cv-784, 2018 U.S. Dist.
LEXIS 113108 (N.D. Ga. June 27, 2018) (certifying class under 23(b)(1)(A)
and (B)).

3. Clark v. Duke Univ., No. 1:16-cv-1044, 2018 WL 1801946 (M.D.N.C. April
13, 2018) (certifying class under 23(b)(1)(A) and (B)).

4, Sacerdote v. New York Univ., No. 16-cv-6284, 2018 WL 840364 (S.D.N.Y.
Feb. 13, 2018) (certifying 23(b)(1) Class)).

5. Troudt v. Oracle Corporation, et al., No. 16-cv-0175 (D. Colo. Jan. 30, 2018)
(certifying class and subclasses pursuant to Rule 23(b)(1)(A)).

6. Wildman v. Am. Century Servs., LLC, No. 16-cv-0737, 2017 WL 6045487
(W.D. Mo. Dec. 6, 2017) (certifying class and subclasses pursuant to Rule

23(b)(1)).
7. Huang v. TriNet HR 111, Inc., 2022 WL 13631836 (M.D. Fla. Oct. 21, 2022)

8. Leber; et al., v. Citigroup 401 (k) Plan Investment Committee, 323 F.R.D. 145
(S.D.N.Y. Nov. 27, 2017) (certifying class under 23(b)(1)(B)).

9. Marshall, et al., v. Northrop Grumman Corp., et al., No. 16-cv-6794 (C.D.
Cal. Nov. 2, 2017) (certitfying class and subclasses pursuant to Rules 23(a)
and 23(b)(1)).

10.  Moreno, et al., v. Deutsche Bank Americas Holding Corp., No. 15-cv-9936,
2017 WL 3868803 (S.D.N.Y. Sept. 5, 2017) (certifying class and subclasses
pursuant to Rules 23(a) and (b)(1)(B)).

11.  Simsv. BB & T Corp., No. 15-cv-732, 2017 WL 3730552 (M.D.N.C. Aug.
28, 2017) (certifying class and subclasses pursuant to Rules 23(a) and Rule

23(b)(1)(A)).
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12. Cryer v. Franklin Templeton Resources, Inc., No. 16-cv-4265, 2017 WL
4023149 (N.D. Cal. July 26, 2017) (certifying class and subclasses pursuant
to Rule 23(b)(1)).

13. Urakhchin v. Allianz Asset Mgmt. of Am., L.P., 2017 WL 2655678 (C.D. Cal.
June 15, 2017) (certifying class and subclass pursuant to Rule 23(b)(1)).

14.  Rozov. Principal Life Ins. Co., No. 14-cv-463,2017 WL 2292834 (S.D. lowa
May 12, 2017) (certifying class and subclasses pursuant to Rules 23(a) and
Rule 23(b)(1)(A)).

15. Teets v. Great-West Life & Annuity Ins. Co., 315 F.R.D. 362 (D. Colo. 2016)
(certifying class and subclasses pursuant to Rule 23(b)(1)(A)).

16.  Kruegerv. Ameriprise Fin., 304 F.R.D. 559 (D. Minn. 2014) (certifying class
under 23(b)(1)(A) and (B)).

17. Spano v. Boeing Co., 294 FR.D. 114, 127 (S.D. Ill. 2013) (certifying class
and subclasses pursuant to Rule 23(b)(1)(A) and 23(b)(1)(B)).

18. George v. Kraft Foods Global, 270 FR.D. 355, 369 (ND. Ill. 2010)
(certifying class under Rule 23(b)(1)(B)).

19. Tibble v. Edison Int’l, No. 07-cv-5359, 2009 WL 6764541 (C.D. Cal. June
29, 2009) (granting class under 23(b)(1)(A)).

20.  Kanawi v. Bechtel Corp., 254 F.R.D. 102, 111 (N.D. Cal. 2008) (certifying
under Rule 23(b)(1)(A)).

21.  Beesley v. Int’l Paper Co., No. 06-cv-00703, 2008 WL 4450319, at *9 (S.D.
I11. Sept. 30, 2008) (certifying under Rule 23(b)(1)).

22. Tussey v. ABB, Inc., No. 06-cv-4305, 2007 WL 4289694, at *9 (W.D. Mo.
Dec. 3, 2007) (finding certification of a class of plaintiffs appropriate under
FED. R. C1v. P. 23(b)(1)(A) and (B)).

23. Loomis v. Exelon Corp., No. 06-cv-4900, 2007 WL 2981951, at *4 (N.D. IIL
June 26, 2007) (certifying under Rule 23(b)(1)(B)).

24.  In re: Northrop Grumman Corp. ERISA Litig., No. 06-cv-06213, 2011 WL
3505264 (C.D. Cal. Mar. 29, 2011) (certifying under Rule 23(b)(1)(B)).

25. Figas v. Wells Fargo, No. 08-cv-4546, 2010 WL 2943155 (D. Minn. Apr. 6,
2010) (certified under Rule 23(b)(3)).
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26.

27.

28.

29.

30.

31.

32.

33.

Taylor v. United Tech. Corp., No. 3:06-cv-1494, 2008 WL 2333120 (D.
Conn. June 3, 2008) (certifying class under 23(b)(1)(A) and (B)).

Cassell v. Vanderbilt Univ., 2018 WL 5264640 (M.D. Tenn. Oct. 23, 20018).

McCool, et al., v. AHS Management Company, Inc., et al., No. 3:19-cv-01158
(M.D. Tenn. March 30, 3023)

Rodriguez v. Hy-Vee, Inc., 4:22-cv-00072 (S.D. lowa April 26, 2023)

Stengl et al. v. L3Harris Technologies, et al., No. 6:22-cv-572, Slip Op.
(M.D. Fla. June 5, 2023)

Sweet v. Advance Auto Stores Co., Inc.,No. 7:21-cv-549, slip op. (W.D. Va. June
9,2023)

Nunez, et al., v. B. Braun Medical, Inc., et al., No. 5:20-cv-04195 (E.D. Pa. June
30, 2022)

Barcenas v. Rush University Med. Ctr., No.: 1:22-cv-00366, Slip Op. at 2 (N.D.
I11. Jan. 19, 2023)

Certifications In Other Actions Alleging Failure To Prudently Manage a Plan’s Assets

1.

In re: J.P. Morgan Stable Value Fund ERISA Litig., No. 12-cv-2548, 2017
WL 1273963 (S.D.N.Y. Mar. 31, 2017) (certifying class and subclasses
pursuant to Rules 23(a) and 23(b)(3)).

In re: SunTrust Banks, Inc., ERISA Litigation, No. 1:08-cv-03384, 2016 WL
4377131 (N.D. Ga. Aug. 17, 2016) ((certifying class under 23(b)(1)(A) and

(B).

Knight v. Lavine, No. 12-cv-611, 2013 WL 427880, at *5 (E.D. Va. Feb. 4,
2013) (finding certification appropriate under Rule 23(b)(1) and Rule

23(b)(2)).

In re: YRC Worldwide, Inc., ERISA Litig., No. 09-cv-2593, 2011 WL
1303367, at *8-*12 (D. Kan. Apr. 6, 2011) (certifying class under Rule

23(b)(1)(B)).

Yost v. First Horizon Nat. Corp., No. 08-cv-2293, 2011 WL 2182262, at *13-
*14 (W.D. Tenn. June 3, 2011) (certifying under Rule 23(b)(1)(A) and

23(b)(1)(B)).
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6. Shanehchian v. Macy, Inc., No. 07-cv-00828, 2011 WL 883659, at *10
(S.D. Ohio Mar. 10, 2011) (conditionally certifying under Rule 23(b)(1)(A)
and 23(b)(1)(B)).

7. Board of Trustees of the AFTRA Ret. Fund v. JPMorgan Chase Bank, N.A.,
269
F.R.D. 340, 345 (S.D.N.Y. 2010) (certifying class under 23(b)(3)).

8. Harris v. Koenig, 271 FR.D. 383, 396 (D.D.C. 2010) (certifying under Rule
23(b)(1)(A) and 23(b)(1)(B)).

9. Taylor v. ANB Bancshares, Inc., No. 08-cv-5170, 2010 WL 4627841, at *13
(W.D. Ark. Oct. 18, 2010) (Magistrate Judge Report and Recommendation
recommending certification under Rule 23(b)(1)(A) and 23(b)(1)(B)),
adopted by District Court, No. 08-cv-5170, 2010 WL 4627672 (W.D. Ark.
Nov. 4, 2010)).

10. Hans v. Tharaldson, No. 05-cv-115,2010 WL 1856267, at *10 (D.N.D. May
7, 2010) (certifying under Rule 23(b)(1)(A) and 23(b)(1)(B)).

11.  Moore v. Comcast Corp., 268 F.R.D. 530, 538 (E.D. Pa. 2010) (certifying
under Rule 23(b)(1)(B)).

12.  Stanford v. Foamex, L.P, 263 F.R.D. 156, 175 (E.D. Pa. 2009) (certifying
under Rule 23(b)(1)).

13.  Inre: Nortel Networks Corp. “ERISA” Litig., No. 03-MD-01537, 2009 WL
3294827, at *14-*16 (M.D. Tenn. Sept. 2, 2009) (certifying under Rule
23(b)(1)(B) and 23(b)(1)(A)).

14. In re: Merck & Co., Inc., Securities, Derivative & “ERISA” Litig., MDL No.
1658, 2009 WL 331426, at *10-*12 (D.N.J. Feb. 10, 2009) (certifying under
Rule 23(b)(1)(B) and Rule 23(b)(1)(A)).

15. Shirk v. Fifth Third Bancorp, No. 05-cv-049, 2008 WL 4425535, at *5 (S.D.
Ohio Sept. 30, 2008) (certifying under Rule 23(b)(1)(B)).

16.  Lyellv. Farmers Group Inc. Employees’ Pension Plan, No. 07-cv-1576,2008
WL 5111113, at *7 (D. Ariz. Dec. 3, 2008) (granting certification of class
pursuant to Rule 23(b)(1)).

17. Tatum v. R.J. Reynolds Tobacco Co., 254 F.R.D. 59, at 66-67 (M.D.N.C.
2008) (certifying under Rule 23(b)(1)(B)).

18.  Alvidres v. Countrywide Financial Corp., No. 07-cv-5810, 2008 WL
1766927, at *3 (C.D. Cal. Apr.16, 2008) (certifying under Rule 23(b)(1)(A)).


http://web2.westlaw.com/find/default.wl?returnto=BusinessNameReturnTo&docname=CIK(0000009528)&rp=%2ffind%2fdefault.wl&sv=Split&rs=WLW11.07&db=BC-COMPANYSRBD&findtype=l&fn=_top&mt=222&vr=2.0&lvbp=T
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19.  Brieger v. Tellabs, Inc., 245 F.R.D. 345, 356-57 (N.D. Ill. 2007) (certifying
under Rule 23(b)(1)).

20.  Lively v. Dynegy, Inc., No. 05-cv-0063, 2007 WL 685861, at *14-*16 (S.D.
I1l. Mar. 2, 2007) (certifying prudence claim under Rule 23(b)(1)(B)).

21. Eslava v. Gulf Telephone Co., No. 04-cv-00297, 2007 WL 2298222, at *6
(S.D. Ala. Aug. 7, 2007) (certifying under Rule 23(b)(1)(B)).

22.  Baker v. Kingsley, No. 03-cv-1750, 2007 WL 1597654, at *5 (N.D. Ill. May
31, 2007) (certifying class under Rule 23(b)(1)).

23. Smith v. Aon Corp., 238 F.R.D. 609, 618 (N.D. Ill. 2006) (certifying under
Rules 23(b)(1) and 23(b)(2)).

24.  Inre: Polaroid ERISA Litig., 240 F.R.D. 65, 78 (S.D.N.Y. 2006) (certifying
under Rule 23(b)(1)).

25. In re: AOL Time Warner ERISA Litig., No. 02-cv-8853, 2006 WL 2789862,
at *4 (S.D.N.Y. Sept. 27, 20006) (certifying under Rule 23(b)(1)(B)).

26.  Inre: Tyco Int’l Ltd., No. 02-MD-1335,2006 WL 2349338, at *7-*8 (D.N.H.
Aug. 15, 2006) (certifying under Rule 23(b)(1)(B)).

27. Colesberry v. Ruiz Food Products, Inc., No. 04-cv-5516, 2006 WL 1875444,
at *5 (E.D. Cal. June 30, 2006) (certifying under Rule 23(b)(1)(B)).

28.  Inre: Aquila ERISA Litig., 237 F.R.D. 202, 213 (W.D. Mo. 2006) (certifying
under Rule 23(B)(1)(A)).

29.  Inre: Enron Corp. Sec., Derivative & “ERISA” Litig., MDL No. 1446, 2006
WL 1662596, at *13-*19 (S.D. Tex. June 7, 2006) (certifying under Rule
23(b)(1)(A) and 23(b)(1)(B), and in the alternative, under Rle 23(b)(3)).

30. Rogers v. Baxter Int’l., No. 04-cv-6476, 2006 WL 794734, at *8-*11 (N.D.
[1l. Mar. 22, 2006) (certifying under Rule 23(b)(1)(A) and 23(b)(1)(B)).

31.  DiFelice v. U.S. Airways, Inc., 235 F.R.D. 70, 80 (E.D. Va. 2006) (finding
certification of the proposed class appropriate under Rule 23(b)(1)).

32.  Kirse v. McCullough, No. 04-cv-1067, 2005 WL 3302008, at *3 (W.D. Mo.
Dec. 5, 2005) (certifying under Rule 23(b)(2)).
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33, Inre: ADC Telecoms., Inc., No. 03-cv-2989, 2005 WL 2250782, at *4-*5 (D.
Minn. Sept. 15, 2005) (certifying under Rule 23(b)(1)).

34.  Invre: Williams Co. ERISA Litig., 231 F.R.D. 416, 424-25 (N.D. Okla. 2005)
(certifying under Rule 23(b)(1)(A) and 23(b)(1)(B), and in the alternative,
under Rule 23(b)(2)).

35.  Inre: Syncor ERISA Litig., 227 F.R.D. 338, 346 (C.D. Cal. 2005) (certifying
under Rule 23(b)(10(B)).

36.  In re: Enron Corp. Sec., Derivative, & ERISA Litig., 228 F.R.D. 541, 556
(S.D. Tex. 2005) (certifying under Rule 23(b)(1)(A) and 23(b)(1)(B)).

37.  Baker v. Comprehensive Employee Solutions, 227 F.R.D. 354, 360 (D. Utah
2005) (finding certification appropriate under both (b)(1)(A) and (b)(1)(B)).

38. Godshall v. Franklin Mont Co., No. 01-cv-6539, 2004 WL 2745890, at *3
(E.D. Pa. Dec. 1, 2004) (certifying under Rule 23(b)(1)(B)).

39.  Inre: Global Crossing Sec. & ERISA Litig., 225 F.R.D. 436, 453 (S.D.N.Y.
2004) (certifying under Rules 23(b)91) and 23(b)(2)).

40.  Inre: CMS Energy ERISA Litig., 225 F.R.D. 539, 545-46 (E.D. Mich. 2004)
(certifying under Rule 23(b)(1)(A) and 23(b)(1)(B)).

41.  Rankin v. Rots, 220 FR.D. 511, 522-23 (E.D. Mich. 2004) (certifying under
Rule 23(b)(1)(A) and 23(b)(1)(B)).

42. In re: WorldCom Inc. ERISA Litig., No. 02-cv-4816, 2004 WL 2211664, at *3
(S.D.N.Y. Oct. 4, 2004) (certifying under Rule 23(b)(1)(B)).

43, Furstenau v. AT&T Corp., No. 02-cv-5409, 2004 WL 5582592, at *4 (D.N.J.
Sept. 2, 2004) (certifying under Rule 23(b)(1)).

44.  Inre: Electronic Data Sys. Corp. ERISA Litig., 224 F.R.D. 613, 628-30 (E.D.
Tex. 2004) (certifying prudence claims under Rule 23(b)(1)(A) and (B) and
Rule 23(b)2)).

45.  Nelson v. IPALCO Enter., Inc., No. 02-cv-477, 2003 WL 23101792, at *10-
*15 (S.D. Ind. Sept. 30, 2003) (certifying under Rule 23(b)(3)).

46.  Kolar v. Rite Aid Corp., No. 01-cv-1229, 2003 WL 1257272, at *3 (E.D. Pa.
Mar. 11, 2003) (certifying under Rule 23(b)(1)).
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47. Babcock v. Computer Associates Int’l., Inc., 212 F.R.D. 126, 131-32
(E.D.N.Y. 2003) (certifying under Rule 23(b)(1) and Rule 23(b)(3)).

48. Koch v. Dwyer, No. 98-cv-5519, 2001 WL 289972, at *4-*5 (S.D.N.Y. Mar.
23, 2001) (certifying under Rule 23(b)(1)).

49.  In re: Ikon Office Solutions, Inc., 191 F.R.D. 457, 466-67 (E.D. Pa. 2000)
(certifying under Rule 23(b)(1)).

50.  In re: Schering-Plough Corp. Enhance ERISA Litig., 2012 LW 1964451
(D.N.J. Dec. 16, 2010).

51. Cunningham, et al., v. WAWA, Inc., et al, 387 F.Supp.3d 529 (E.D. Pa. 2019).
C. Cases Where Class Certification Was Stipulated

1. Velazquez, et al., v. Massachusetts Financial Services Company d/b/a MFS
Investment Management, et al., 1:17-cv-11249-RWZ (D. Mass., 2019).

2. Snyder, et al., v. UnitedHealth Croup, Inc., et al., 21-1049 (JRT/BRT) (D.
Minn. 2022)

3. Johnson v. The PNC Financial Servs. Grp., Inc., N0.2:20-cv-1493-CCW,
Dkt. No. 80 (W.D. Pa. Sept. 16, 2022);

4. Cunningham v. Wawa, Inc., 387 F.Supp. 3d 529 (E.D. Pa. 2019);

5. In re Biogen ERISA Litig., No. 20-cv-11325, Dkt. No. 104 (D. Mass. Nov. 8§,
2022);

6. Moitoso v. FMR LLC, No. 1:18-cv-12122, Dkt. No. 83 (D. Mass. May 7,
2019);

7. Velazquez v. Mass. Fin. Srvs. LLC, No. 1:17-cv-11249, Dkt. No. 94 (D. Mass.
June 25, 2019);

8. Wehner v. Genentech, Inc., No. 3:20-cv-06894-RS, Dkt. No. 98 (N.D. Cal.
Sept. 22, 2022);

9. In re Medstar ERISA Litig., No. 1:20-cv-01984-DLB, Dkt. 64 (D.Md. July
12, 2022);

10. Feinberg v. T. Rowe Price Group, Inc., No. 1:17-cv-00427, Dkt. 83 (D. Md.
May 17, 2019);
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11. Reetz v. Lowe's Cos., Inc., No. 5:18-cv-00075, Dkt. 97 (W.D.N.C. Nov. 5,
2020);

12. Sweet v. Advance Auto Stores Co., Inc., No. 7:21-cv-549, slip op. (W.D. Va. June
9,2023)

13.  Pledger v. Reliance Tr. Co., No. 1:15-cv-4444, Dkt. No. 101 (N.D. Ga. Nov.
7,2017).
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